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HARDWOOD LABELING, 1961

TUESDAY, AUGUST 15, 1961

H ouse  of R epresen ta tiv es ,
S u b c o m m it tee  on  C om m erce  a n d  F in a n c e  

of t iie  C o m m it t e e  on  I n ter sta te  a n d  F oreig n  C om m erce
Washington, D.C.

The subcommittee met at 10 a.m., pursuant to recess, in room 1334, 
New House Office Building, Hon. Peter F. Mack, J r.,  presiding.

Mr. Mack. The committee will come to order. This subcommittee 
is beginning public hearings this morning on two pending bills, H.R. 
1141 by Mr. Bray  of Indiana, and H.R. 1949, by our colleague on 
this committee, Mr. Moulder of Missouri. These are similar bills to 
protect consumers and others against misbranding and false advertis
ing of decorative hardwood or simulated hardwood products.

These bills would make it unlawful, and an u nfa ir method of com
petition, and an unf air  and deceptive act or practice in commerce, 
under the Federa l Trade Commission Act, to introduce, sell, advertise, 
offer for sale, tran sport, or distribute in commerce any decorative 
hardwood or simulated hardwood product which is misbranded or 
falsely or deceptively advertised within the meaning of these bills.

The Federal  Trad e Commission is designated as the administering  
and enforcing agency. It  is authorized to prescribe rules governing 
the manner and form for disclosing the information required by this 
legislation for the proper admin istration and enforcement of this 
law.

These bills are patte rned afte r the Wool Products Labeling Act of 
1939, the Fu r Products Labeling Act, and the Textile  Fiber Products 
Identificat ion Act, all of which were considered and approved by 
this committee.

These bills are also quite similar  to several bills introduced in the 
86th Congress (H.R.  9310, II.R. 9349, and H.R. 10653). The Sub
committee on Commerce and Finance held hearings on these bills in 
June 1960. Consequently, we have some famil iari ty with the  subject.

A copy of H.R, 1141 and H.R, 1949 together with agency reports 
thereon will be made a par t of the record at this  point.

(The documents referred to follow :)
|[H.R. 1141, 87th Cong., 1s t sess .],

A RILL  To  pr ot ec t consu me rs and othe rs ag ai ns t misb rand ing and fa lse  ad ve rt is in g of 
deco rativ e hardwood  or  sim ula ted  hardwo od  prod uc ts

Be it  enacted by the  Sen ate  and House of Representativ es of the United 
Sta tes  of America in  Congress assembled, Th at thi s Act may be cited as the  
“Decorative Hardw ood or Simu lated  Hardwood  Pro ducts  Labeling Act” .

Sec. 2. As used in this Act—
(a) the term  “pers on” means  an  individual, par tne rsh ip,  corporation, 

associa tion, business tru st,  or any organized group  of any of the foregoin g;
1
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(b ) th e  te rm  “h ar dw oo d”  m ea ns  an y ti m ber  pr od uc t o ri g in ati n g  fro m 
de ci du ou s tr ees w hi ch  re ta in s it s n a tu ra l gro w th  st ru c tu re  a ft e r be ing con
ve rt ed  in to  v en ee r an d  lu m b e r;

(c )  th e  te rm  “s im ul at ed  har dw oo d” sh all  m ea n an y m at eri a l,  incl ud in g,  
bu t no t re s tr ic te d  to, wo od,  fibe rb oa rd , pl as ti c,  m et al , gy psum , pa pe r,  an d 
film, to  w hi ch  th ere  has  be en  ap pl ie d (b y  p ri n ti n g  or an y o th er pro ce ss ) an  
im it at io n  of  a ny  h ar dw oo d gra in , fig ure , or gro w th  c h a ra c te r;

(d )  th e  te rm  “d ec or at iv e ha rd w ood”  sh al l m ea n ha rd w oo d ve ne er , pl y
wood, flo or ing , an d lu m be r, th e  wo od  fa ce  of  w hi ch  ha s be en  va rn is he d,  
sh el la ck ed , la cq ue re d,  st ai ne d,  or  o th er w is e fin ish ed  to  di sp la y th e  n a tu ra l 
wood g ra in , fig ure , or  g ro w th  c h a ra c te r ;

(e )  th e  te rm  “dec or at iv e ha rd w oo d or si m ula te d ha rd w oo d pro du ct s” 
m ea ns  any  art ic le  of  fu rn is h in g  or s tr u c tu re  su rf ac e co ve rin g in w hich  al l 
or  p a rt  of  th e ex po se d su rf ace  a re a  is  dec or at iv e ha rd w oo d or si m ul at ed  
ha rd w oo d,  or  b o th ;

( f )  th e  te rm  “e xp os ed  su rf ace  a re a ,”  as  us ed  in  th e de fin iti on  of  “d ec or a-  >
tiv e ha rd w oo d or si m ul at ed  ha rd w oo d pro duct s, ” m ea ns  an y ex te ri o r su r
fa ce  w hi ch  is  ex po se d to  vie w whe n th e  p ro duct  is in st al le d  o r plac ed  in
no rm al  p o sit io n ;

(g ) th e  te rm  “f u rn is h in g ” a s us ed  in  th e  de fin iti on  of  “d ec ora ti ve h a rd 
woo d or  si m ula te d  ha rd w oo d pro duct s” m ea ns  an y art ic le  of  fu rn it u re , or  *
mus ic al  in st ru m en ts , or ca bi ne ts , th e  ex po se d su rf ace  of  w hi ch  is  m ad e in
wh ole  or  in  p a rt  of  de co ra tive  ha rd w oo d or si m ul at ed  ha rd w oo d,  in cl ud in g 
bu t no t li m it ed  to fu rn it u re , ca bi ne ts  fo r ra di o,  te levisio n,  ph on og ra ph , hig h 
fid eli ty , an d  f o r k it c h e n s;

( h )  th e  te rm  “st ru c tu re  su rf ace  co ve ring ,” as  us ed  in th e de fini tio n of  
“d ec or at iv e ha rd w oo d or si m ul at ed  har dw oo d pr od uc ts ,” m ea ns  w al l pa nel 
ing, p a rt it io n s,  ce ili ng  pa ne lin g,  flo or co ve rin g,  do ors, an d p re b u il t an d 
fin ish ed  re ad y  to in st a ll  (e x cep t fo r cu tt in g  a n d  fi tt in g ) ca bi ne ts  of  al l ki nd s,  
th e ex po se d su rf ace  of  which  is m ad e in  w ho le  or in p a rt  of  de co ra tive  
ha rd w oo d or  s im ula te d ha rd w oo d ;

( i )  th e  te rm  “v en ee re d co nst ru ct io n” m ea ns  th a t al l or p a r t of  th e ex 
po sed  su rf aces of  th e a rt ic le  so de sc ri be d a re  in  fa c t ge nu in e ha rd w oo d 
v e n e e r;

( j ) th e  t e rm  “ Co mmiss ion” m ea ns  t h e  F ed era l T ra d e Co mm iss ion  ;
(k )  th e  te rm  “F ed er al  T ra d e  Co mm iss ion Act”  me an s th e  A ct  en ti tl ed  

“An Act to  cre a te  a F ed er al  T ra d e  Co mm iss ion,  to  de fin e it s po w er s an d 
du tie s,  and  fo r o th er  pu rp os es ”, ap pr ov ed  Se pt em be r 26 , 1914,  a s am en d e d ;

( l )  th e  te rm  “c om merc e” m ea ns  co m m er ce  be tw ee n an y Sta te , o r po sses 
sio n of  th e  U ni te d Sta te s,  o r P u ert o  Rico,  or th e D is tr ic t of  Co lumbia, an d 
an y pl ac e ou ts id e th er eo f:  o r be tw ee n poin ts  w ithin  th e  sa m e S ta te , P uer to  
Ric o, or po ss es sion , or th e  D is tr ic t of  Colum bia,  bu t th ro ug h an y pl ac e 
ou ts id e th e r e o f ; or  w ithin  an y po ss es sion , o r P u ert o  Ric o, or  th e  D is tr ic t 
of  C olu m b ia ; an d

(m ) th e  te rm  “U ni te d S ta te s” m ea ns  th e  se ve ra l S ta te s,  th e D is tr ic t of 
Co lumbia,  P u ert o  Ric o, an d po ss es sion s of  th e  U ni te d St at es .

M IS BR AN DI NG  AND FA LS E ADVERTISING  DECLARED UNL AW FU L

Sec. 3. ( a )  T he in tr od uc ti on in to  co mm erc e, or th e  sal e, ad ver ti si ng , or *

of fe rin g fo r sa le  in  co mm erc e, or  th e  tr a n sp o rt a ti o n  or d is tr ib uti on  in  co mm erc e, 
of  a ny  d eco ra ti ve ha rd w oo d or  si m ula te d  ha rd w oo d pr oduct  wh ich  is m is br an de d 
or  fa ls el y  or de ce pt iv el y ad ve rt is ed, w it h in  th e  m ea ni ng  of  th is  Ac t or th e ru le s 
an d re gula ti ons pr es cr ib ed  u nder  se ct io n 6 ( b ) ,  is unl aw fu l an d sh al l he  an  u n fa ir  
m et ho d of  co m pe ti tion , an d an  u n fa ir  and  de ce pt iv e a c t or pr ac tice , in  co mm erc e 
u n d er th e  F e d e ra l T ra d e C om miss ion  Act.

(b )  T he  sa le , ad ver ti si ng,  of fe rin g fo r sa le , tr an sp o rt a ti o n , or dis tr ib uti on , 
of  an y de co ra ti ve ha rd w oo d or si m ul at ed  ha rd w oo d pr od uc t whi ch  has  been  
sh ip pe d and  re ce iv ed  in  comm erc e, an d w hi ch  is  m is br an de d or fa ls el y  or de 
ce pt iv el y adver ti se d , w ithi n  th e  m ea ni ng  of  th is  Ac t or  th e ru le s an d re gula ti on s 
pr es cr ib ed  u n d e r se ct io n 6 ( b ) ,  is  un la w fu l an d sh al l be an  u n fa ir  met ho d of  
co m pe tit io n,  an d  an  u n fa ir  and  de ce pt iv e a c t or pr ac ti ce , in co mm erc e u nder  th e 
F ed er al  T ra d e  C om miss ion Act .

(c )  The  in tr o d u cti o n  in to  co mm erc e, o r th e  sa le , adver ti si ng  or  of fe rin g fo r 
sa le  in co mmerce , or  th e  tr an sp o rt a ti o n  or  d is tr ib u ti o n  in co mm erc e, of  an y 
de co ra tive  ha rd w oo d or  si m ul at ed  ha rd w oo d pro duct  whi ch  is fa ls el y  or de ce p
tive ly  adver ti se d , w it h in  th e  m ea ni ng  of  th is  A ct  or  th e ru le s an d re gul at io ns
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pr es cr ib ed  unde r se ct io n 6 (b ) , is  unla w fu l and  sh all  be  an  u n fa ir  met ho d of 
co mpe tit ion,  an d an  un fa ir  an d de ce pt iv e ac t o r pra ct ic e,  in  comm erc e under th e 
F ed er al  T ra de Co mmiss ion Ac t.

(d ) Exc ep t as  pr ov id ed  in  su bs ec tio n (e ) of  th is  sect ion,  it  sh al l be un la w 
fu l to  rem ove or  m uti la te , or  ca us e or p a rt ic ip a te  in  th e  rem ov al  or  m u ti la 
tio n of, p ri or to  th e  tim e an y dec ora tive  ha rd w oo d or si m ula te d  ha rd w oo d pro 
duct  is sol d an d de live re d to  th e u lt im ate  co ns um er , an y labe l re qu ir ed  by  th is  
Ac t to  be aff ixed to  su ch  dec or at iv e ha rd w oo d or  si m ula te d  ha rd w oo d pr od uc t,  
an d an y pe rson  vio la ting  th is  su bs ec tio n is  guil ty  of  an  un fa ir  metho d of  com
pe tit io n,  an d an  u n fa ir  or de ce pt ive ac t or  pra ct ic e,  in  comm erc e under th e 
Fed er al  T ra de  Com miss ion Act .

(e ) Any pe rson  in trod uc in g,  se lli ng , ad ver ti si ng , or  of fe rin g fo r sa le , in  com
me rce , or  pr oc es sing  fo r comm erc e, a dec ora tive har dw oo d or si m ula te d  h a rd 
woo d prod uc t, or  an y i>erson se lling , ad ver ti si ng , of fe rin g fo r sa le , or  pr oc es s
ing a  de co ra tive  ha rd w oo d or  si m ula te d har dw oo d pro du ct  which  has been  
sh ip pe d an d rece iv ed  in  comm erc e, may  su b sti tu te  fo r th e  labe l aff ixed to  su ch  
pro du ct  pu rs uan t to  se ct ion 4 of  th is  Ac t, a labe l co nf or m ing to  th e re qu ir e 
m en ts  of  such  se ct ion.  An y pe rson  su bst it u ti ng  a labe l sh al l ke ep  su ch  re co rd s 
as  wi ll sho w th e in fo rm at io n se t fo rt h  on  th e  labe l th a t he  remov ed  and  th e  
na me or  na m es  of  th e  pe rson  or  per so ns  fr om  wh om  su ch  dec or at iv e ha rd w oo d 
or  si m ul at ed  ha rd w oo d pro duc t w as  rece ived , an d sh al l pre se rv e su ch  re co rd s 
fo r a t le ast  th re e ye ar s.  Ne gle ct or  re fu sa l to  m ain ta in  an d pre se rv e su ch  re c
or ds  is un law fu l, and  an y pe rson  wh o sh al l fa il  to  m ain ta in  an d pre se rv e su ch  
re co rd s sh al l fo rf e it  to  th e  Un ite d S ta te s th e sum of  $100  fo r ea ch  da y of  such  
fa ilure , which  sh al l ac cr ue to  th e  U ni te d S ta te s and  be  reco ve ra bl e by a  civi l 
ac tio n.  Any i>erson su bst it u ti ng  a labe l who  sh al l fa il  to  ke ep  an d pre se rv e 
su ch  reco rd s, or  who  sh al l by su ch  su bst it u ti on  m is bra nd a de co ra tive  h a rd 
wood or  si m ul at ed  ha rd w oo d pr od uc t, sh al l be guil ty  of  an  u n fa ir  met ho d of 
co nq ie tit ion,  an d an  u n fa ir  or  de ce pt ive ac t or pr ac ti ce , in  co mm erc e under 
th e Fed er al  T ra de C om miss ion Act.

(f ) Su bs ec tio ns  ( a ) , (b ),  an d (c ) of th is  se ct ion sh all  no t ap ply to  an y com
mon carr ie r,  con tr ac t carr ie r,  or  fr e ig h t fo rw ard er in  resi>eet of  a dec ora tive 
ha rd woo d or  si m ula te d  ha rd w oo d pro duc t sh ippe d,  tr ansp ort ed , or del iv er ed  fo r 
sh ip m en t in  c om merce  in  th e o rd in ary  c ou rs e of  bus in es s.

MI SB RA ND IN G DECORATIVE HARDWOOD OR SIMUL AT ED  HARDWOOD PRODUCTS

Sec. 4. (a ) F or th e  pu rp os e of th is  Ac t, a dec ora tive ha rd w oo d or  si m ula te d  
ha rd w oo d pr od uc t s hal l be co ns id er ed  to be m is bra nded —

(1 ) if  it  is fa ls el y  or  de ce pt ively la be le d or  o th er w is e fa ls el y or  de ce p
tiv ely iden tif ied , or  if  th e lab el co nta in s any fo rm  of  m is re pre se nta tion  or 
decept ion, d ir ectl y  or  by im pl ic at io n,  w ith  re sp ec t to  su ch  de co ra tive  h a rd 
wood or  si m ula te d  ha rd w oo d p ro d u c t;

(2 ) if  th ere  is  no t aff ixe d to  ea ch  dec or at iv e ha rd w oo d or  si m ul at ed  h a rd 
woo d pr oduct  (fl oo rin g may  be labe led by th e  pa ck ag e,  or bu nd le ) a labe l 
show ing in  w or ds and figu res pla in ly  legible th e la be ling  in fo rm at io n re 
qu ired  by th is  law .

(b ) Any de co ra tive ha rd w oo d pr odu ct  m ust  be la be le d e it her by th e  corr ect 
comm on na m e (e xc ep ting tr ad e  na m es  an d tr adem ark s)  of  th e ha rd w oo d a c tu 
al ly  us ed  fo r th e ex po se d su rf ac e a re a  of  th e  dec or at iv e ha rd woo d pro duct  or  
by th e w or ds  “gen uin e har dw oo d” , an d an y ve ne er ed  ex po sed su rf ac es  sh all  be 
cl ea rl y  in di ca te d by th e addit io nal  word “v en ee rs ” or  “p lywoo d” . In  ad dit io n , 
if  o th er ha rd woo d sp ec ies na mes  a re  al so  us ed  to  de sc ribe  color , th e  im it a te d  
spec ies na me m ust  be  im m ed ia te ly  pr ec ed ed  by th e w or d “s im ula te d” ; a s  fo r 
ex am ple : a ta bl e w ith  w aln u t ve ne ered  top an d o th er spec ies  leg s wou ld  be 
labe led eit her “w aln u t ve ne er s (o r ply woo d)  and o th er ge nu ine ha rd w ood  
so lids ”, “w al nut  ven ee rs  (o r ply woo d)  an d (n am e of  sp ec ies)  so lid s” , or  “w al 
nu t ve ne ered  (o r plyw oo d)  top an d si m ul at ed  w aln u t so lids ”, or  simply “g en 
uin e ha rd woo d ve ne er ed  (o r ply woo d)  co nst ru ct io n”.

(c ) T ra de na mes , or  tr adem ark s,  may  be  us ed  on dec ora tive ha rd w oo d pro d
uc ts  whe re  such na m es  and m ar ks do no t in co rp ora te  a com mo n ha rd w oo d nam e 
or  a  de ri va tive  th ere of an d prov id ed  su ch  tr ad e  nam e or m ar k is re gis te re d  
w ith th e Fed er al  T ra de  Co mm iss ion  to get her  w ith  th e  bot an ic al  na m e of th e 
de co ra tive  ha rd w oo d on  w hi ch  su ch  na m e or  m ark  is  to  be us ed  ex clus ively.

(c ) Any m at eri a l,  in cl ud in g wood, fibe rboa rd , pla st ic , m et al , gypsum , pa per , 
and film, wh en  th ere  is  ap pl ie d th er et o  a pri n te d  or  en gr av ed  su rf ac e to  si m ula te  
th e ap pe ar an ce  of any  ha rd w oo d gr ai n,  fig ure, or  gro w th  chara c te r sh all  be
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clearly named on the label (tra de  names not sufficient and adequately described 
and the simulated hardwood graining shall be specifically disclosed; as for ex
ample: “fiberboard, simulated walnut  grain”, or “plastic, simulated maple 
gra in”, or “elm veneered (or  plywood) construction, simulated teak gra in”, or 
“hardwood veneered (or plywood) construction, simulated teak gra in”.

FA LS E ADVERTISING OF DECORATIVE HARDWOOD OR SI M UL AT ED  HARDWOOD PROD UCTS

Sec. 5. For the purposes of this Act, a decorative  hardwood or simulated 
hardwood product shall be considered to be falsely or deceptively ad vertised if 
any advertisement, representation, public announcement, or notice which is 
intended to aid, promote, or assist directly or indirec tly in the sale or offering 
for sale of such decorative hardwood or simulated hardwood product uses the 
name of any hardwood species, in describing the exposed surfaces of such prod
uct, when, in fact, such surfaces are not made of tha t hardwood species, unless 
such species name be immediately preceded by the word “simulated” in type 
of equal size and legibility.

ENF ORCEMENT OF THE ACT

Sec. 6. (a ) (1 ) Except as otherwise specifically provided in this Act, sections 
3 and 9( b ) of th is Act shall be enforced by th e F ederal Trade  Commission under 
rules, regulations, and procedure provided for in the Federa l Trade Commission 
Act.

(2 ) The Commission is authorized and directed to prevent any person from 
violating the provisions of sections 3 and 9 (b ) of this Act in the same manner, 
by the same means, and with the same jurisd iction,  powers, and duties as 
though all applicable terms and provisions of the Federal  Trade Commission 
Act were incorporated into and made a par t of this Ac t; and any such person 
violating any provision of section 3 or 9 (b ) of this Act shall be subject to the 
penalties and entitled  to the privileges and immunities provided in sa id Federal  
Trade Commission Act as though the applicable terms and provisions of the 
said Federal Trade  Commission Act were incorporated into and made a pa rt of 
this Act.

(b ) The Commission is authorized and directed to prescribe rules and regula 
tions governing the manner and form of disclosing information required by 
this Act, and such f urt her rules and regulations  as may be necessary and proper 
for purposes of administrat ion and enforcement of this Act. The Commission 
is granted authority  to exclude from the provisions of this legislation any dec
orative hardwood or simulated hardwood products, disclosure concerning which 
is not necessary for the protection of the ultim ate consumer.

(c ) The Commission is authorized (1 ) to cause inspections, analyses, tests, 
and examinations to be made of any decorative hardwood or simulated hard
wood product subject to this Act; and (2 ) to cooperate, on matte rs related 
to the purposes of this Act, with any department or agency of the Governm ent; 
with any State, Puerto  Rico, or possession, or with the District of Columbia; 
or with any department, agency, or political subdivision thereo f; or with any 
person.

(d ) (1 ) Every manu factu rer or dealer in decorative  hardwood or simulated 
hardwood products shall maintain  proper records showing the information 
required by th is Act with respect to all decorative  hardwood or simulated hard 
wood products handled by him, and shall preserve  such records for at  least 
three  years.

(2 ) The neglect or refusal  to maintain  and preserve  such records is unlawful, 
and any such manufacturer or dealer who neglects or refuses to mainta in and 
preserve such records shall forfei t to the United State s the sum of $100 for each 
day of such failure which shall accrue to the United States and be recoverable 
by a civil action.

CO ND EM NA TION  AN D IN JU N C T IO N  PROC EEDIN GS

Sec. 7. (a )( 1 ) Any decorative hardwood or simulated hardwood product shall 
be liable to be proceeded against  in the dist rict  court of the United States  for 
the distr ict in which found, and to be seized for confiscation by process of libel 
for condemnation, if the Commission has reasonable  cause to believe such 
decorative hardwood or simulated hardwood product is being manufactured or 
held for shipment or shipped, or held for sale or exchange afte r shipment, in
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commerce, in violation of the provisions of this Act, and if after notice from 

the Commission the provisions of this Act with respect to such decorative har d

wood or simulated hardwood product are not shown to be complied with. Pro

ceedings in such libel cases shall conform as nearly as may be to suits in rem 

in admira lty, and may be brought by th e Commission.
(2 ) If  such decorative hardwood or simulated hardwood products are con

demned by th e court, they shall be disposed of, in the discretion of the court, by 

destruction, by sale, by delivery to the owner or cla imant thereof  upon payment 

of legal costs and charges and upon execution of good and sufficient bond to 

the effect tha t such decorative hardwood or simulated hardwood products will 

not be disposed of until properly marked and advertised as required under the 

provisions of this Ac t; or by such charit able disposition as  the court  may deem 

proper. If  such decorative hardwood or simulated hardwood products  are  dis

posed of by sale, the proceeds, less legal costs and charges, shall be paid into 

the Treasury of the United S tates as miscellaneous receipts.
(b ) Whenever the  Commission has reason to believe that—

(1 ) any person is violating, or is about to violate, section 3 or 9 (b ) of 

this Act; and
(2 ) it would be to  the public interest  to enjoin such violation unti l com

plain t is issued by the Commission under the Federal Trad e Commission 

Act and such complaint dismissed by the Commission or set aside by the 

court on review, or until order to cease and desist made thereon by the 

Commission has become final within the meaning of the Federal  Trade 

Commission Act. the Commission may bring suit in the dis tric t court of 

the United States  or in the United State s Court of Puerto Rico, for the 

dist rict  of Puerto  Rico in which such person resides or tran sac ts business, 

to enjoin such violation, and upon proper showing a temporary injunction 

or re straining  order shall he granted  without bond.

GUARANTEE

Sec. 8. (a ) No person shall be guilty under section 3 if he establishes a guar

antee received in good faith  signed by and containing the name and address of 

the person residing in the United States by whom the decorative hardwood or 

simulated hardwood product guaranteed was manufactu red or from whom it 

was received, tha t said decorative hardwood or simulated hardwood product is 

not misbranded or tha t said decorative hardwood or simulated hardwood prod

uct is not falsely advertised under the provisions of this Act. Such guarantee 

shall be either (1 ) a separa te guaran tee specifically designating the decorative 

hardwood or simulated hardwood product guaranteed, in which case it may 

he on the invoice or other paper relat ing to such decorative hardwood or simu

lated hardwood product; or (2 ) a continuing guarantee filed with the Commis

sion applicable to any decorative hardwood or simulated hardwood product 

handled by a guarantor, in such form as  the Commission by rules and regulations 

may prescribe.
fb) It  shall be unlawful for any person to furnish  with respect to any deco

rative  hardwood or simulated hardwood product, a false guarantee (except a 

person relying upon a guaran tee to the same effect received in good fa ith signed 

by and containing the name and address of the person residing in the United 

States by whom the decorative hardwood or simulated hardwood product 

guaranteed was manufactured or from whom it was received) with reason to 

believe the decorative hardwood or simulated hardwood product falsely guar

anteed may be introduced, sold, transported, or distributed in commerce, and 

any person who violates the provisions of t his subsection is guilty of an unfai r 

method of competition, and an unfair or deceptive act or practice, in commerce, 

within the meaning of the Federal  T rade  Commission Act.

CRIMINAL PENALTY

Sec. 9. fa ) Any person who willfully violates section 3 or 9 (h ) of this Act 

shall be guilty of a misdemeanor and upon conviction shall be fined not more 

than $5,000, or be imprisoned not more than one year, or both, in the discretion 

of the court.
fb) Whenever the Commission has reason to believe any person is guilty of a 

misdemeanor under this section, it shall certify  all pertinent fac ts to the At

torney General, whose duty it shall be to cause approp riate proceedings to be 

brought for the enforcement of the provisions of this section agai nst such 

person.
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A PP LI CA TI O N  OF  E X IS TIN G  LA W S

Sec. 10. T he pr ov is io ns  of  th is  Ac t sh all  be he ld  to be in addit io n  to, an d no t 
in  su bst it u ti on  fo r or li m it at io n  of, th e  pr ov is io ns  of  an y ot her  Act of  Co ng res s.

SE PA RA BIL IT Y  OF PR OVIS IO NS

Sec. 11. I f  any prov is ion of th is  A ct  o r th e ap pl ic at io n th er eo f to  an y pe rson  
or  ci rc um st an ce s is  he ld in va lid , th e  re m ain der of  th e  A ct an d th e  ap pl ic at io n of 
su ch  pr ov is io ns  to  an y oth er pe rs on  or  c ir cu m st an ce  sh al l no t be af fe cted  ther eb y.

effective date

Sec. 12. T his  Act sh al l ta ke  ef fect on e year a ft e r th e date  of  it s  en ac tm en t.

[H .R . 194 9, 87 th  Cong. , 1st  se ss .l

A BIL L To  p ro te c t co ns um ers an d o th er s ag a in s t m is bra ndi ng an d fa ls e ad ver ti si ng  of 
dec or at iv e ha rd woo d or si m ul at ed  ha rd w oo d pr odu ct s

Be it  en ac te d by  th e Sen ate  an d Hou se  o f R ep re se nta ti ve s o f th e U ni ted S ta te s 
of Amer ica in  Co ngres s as semb led,  T h a t th is  Act  m ay  be ci ted as  th e  “D ec or at iv e 
H ar dw oo d or  S im ul at ed  H ar dw oo d Pro ducts  Lab el in g Act”.

Sec. 2. As us ed  in th is  Act—
(a ) th e  te rm  “p er so n” m ea ns  an  in di vi dua l,  part ners h ip , co rp or at io n,  

as so ci at io n,  bu sine ss  tr u s t,  or an y or ga ni ze d gr ou p of an y of  th e  fo re goin g ;
(b ) th e  te rm  “har dw oo d” m ea ns  an y tim ber  pr od uc t o ri g in ati ng  fro m 

de ci du ou s tr ee s which  re ta in s it s n a tu ra l gro w th  st ru c tu re  a ft e r be ing  
co nv er te d in to  v en ee r a nd  l u m b er;

(c ) th e  te rm  “s im ula te d har dw oo d” sh al l mea n an y m ate ri a l,  includ ing,  
bu t no t re st ri c te d  to, wood fib erbo ard,  pl as ti c,  met al , gy ps um , pai>er. an d 
film, to  which  th er e has  bee n ap plied  (b y pri n ti ng  or  an y o th er proc es s)  
an  im it ati on  of  an y ha rd woo d gra in , fig ure, or  gr ow th  c h a ra c te r ;

(d ) th e  te rm  “dec or at iv e har dw ood ” sh al l mea n ha rd w oo d ve ne er , ply
wood,  flo ori ng , an d lumbe r, th e  wo od fa ce  of  which  has  be en  va rn is he d,  
sh el lack ed , Lacquered,  st ai ne d,  or  o th er w is e fin ish ed  to dis pla y  th e n a tu ra l 
wood gra in , fig ure or  g ro wth  c h a ra c te r ;

(e ) th e  te rm  “d ec or at iv e ha rd w oo d or si m ula te d ha rd w ood pro duct s” 
m ea ns  any art ic le  of  fu rn is h in g  or s tr u c tu re  su rf ac e co ve ring  in  which  al l 
or  p a rt  of  th e  exposed su rf ac e a re a  is  de co ra tive  ha rd w oo d or si m ul at ed  
ha rd w oo d,  o r b o th ;

(f ) th e  te rm  “ex posed  su rf ac e a re a ”, as  us ed  in th e  de fini tion  of  “d ec or a
tive  h ar dw oo d or  si m ul at ed  ha rd w oo d pro ducts ”, mea ns  an y ex te ri o r su rf ac e 
which  is ex po sed to  vie w whe n th e  pro duct  is  in st al le d or  pl ac ed  in  no rm al  
po si tio n.

(g ) th e  te rm  “fu rn is h in g” as  us ed  in th e de fin iti on  of  “d ec ora tive h a rd 
wo od o r si m ula te d ha rd w oo d p ro ducts ” m ea ns  an y art ic le  of  fu rn it u re , or  
m us ical  in st ru m en ts , or ca bine ts , th e  ex po sed su rf ac e of  w hi ch  is mad e in 
who le o r in p a rt  of  dec or at iv e ha rd w oo d or si m ul at ed  ha rd w oo d,  includ ing 
bu t no t lim ited  to  fu rn it u re , cabin ets  fo r radi o,  te levi sion , ph on og raph , 
hi gh  f idel ity , an d fo r k it ch en s;

(h ) th e  te rm  “s tr u c tu re  su rf ace co ve ring ”, as  us ed  in th e  de fin iti on  of 
“d ec ora tive ha rd w oo d or  si m ul at ed  har dw oo d pro duct s” , m ea ns w al l pan el 
ing , part it io ns,  ce ili ng  pa ne lin g,  flo or  co ve rin g,  doors, and p re bu il t an d 
fin ish ed  re ad y to in st a ll  (e xc ep t fo r cu tt in g  an d fi tt in g)  ca bin ets  of  al l 
kind s,  th e  e xp osed  su rf ac e of  w hich  is  m ad e in  who le  o r in  p a rt  of  d ec or at iv e 
ha rd w oo d or s im ul at ed  h ard w ood ;

(i ) th e  t er m  “ven ee red const ru cti on” m ea ns th a t al l or p a rt  of  th e  exposed  
su rf aces of  th e  art ic le  so de sc ribe d a re  in  fa c t ge nu ine ha rd w oo d ven ee r;

( j)  th e  te rm  “C om miss ion” m ea ns th e F edera l T ra de  Com mission ;
(k ) th e  te rm  “F ed er al  T ra de  Co mmiss ion Act”  mea ns  th e  Ac t en ti tl ed  

“A n Act  to  c re a te  a F ed er al  T ra de  Co mmiss ion to  def ine  it s  po wers an d 
du ties , and fo r o th er pur po se s” , ap pr ov ed  Se ptem be r 26, 1914. as  am ended ;

(l ) th e  te rm  “com merce ” mea ns  co mmerce  be tw ee n an y S ta te , or  po sses 
sio n of  th e  U ni ted S ta te s,  or P uert o  Rico , or  th e  D is tr ic t of  Co lumbia,  an d 
any pl ac e ou ts id e th e re o f; or be tw ee n poin ts  w ith in  th e sa m e S ta te , Puert o
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Rico, or possession, or the Distr ict of Columbia, but through any place 

outside the reo f; or within any possession, or Puerto  Rico, or the District 

of Columbia; and
(m ) the term “United State s” means the several States, the Dis tric t of 

Columbia, Puerto  Rico, and possessions of the United States.

MISBRAND ING  AND FALSE ADVERTISIN G DECLARED UN LA WFU L

Sec. 3. (a ) The introduction into commerce, or the sale, advertising, or offer

ing for sale in commerce, or the trans portation  or distribut ion in commerce, of 

any decorative hardwood or simulated hardwood product which is misbranded 

or falsely or deceptively advertised, within the meaning of this Act or the rules 

and regulations prescribed under section 6 (b ),  is unlawful and shal l be an  unfair  

method of competition, and an unfa ir and deceptive ac t or practice, in commerce 

under the Federal Tra de Commission Act.
(b ) The sale, advertising, offering for sale, transportat ion, or distribution, 

of any decorative hardwood or simulated hardwood product which has been 

shipped and received in commerce, and which is misbranded or falsely or 

deceptively advertised, within the meaning of this Act or the rules and regula

tions prescribed under section 6 (b ),  is unlawful and shall be an unfair method 

of competition, and an unfa ir and deceptive act or practice, in commerce under 

the Federal Trade  Commission Act.
(c ) The introduction into commerce, or the sale, advertising or offering for 

sale in commerce, or the transp ortat ion or distribution in commerce, of any 

decorative hardwood or simulated hardwood product  which is fa lsely or decep

tively advertised, w’ithin the meaning of this Act or the rules and regulations 

prescribed under section 6 (b ),  is unlawful and shall be an unfa ir method of 

competition, and an unfa ir and deceptive act or practice, in commerce under 

the Federal Trade Commission Act.
(d ) Except as provided in subsection (e ) of this section, it shall be unlawful 

to remove or mutilate , or cause or part icipa te in the removal or mutilation of, 

prior to the time any decorative hardwood or simulated hardwood product  is 

sold and delivered to the ultimate consumer, any label required by this  Act to 

be affixed to such decorative hardwood or simulated hardwood product, and 
any person violating this subsection is guilty of an unfa ir method of competition, 

and an unfair or deceptive act or practice, in commerce under the Federal Trade 

Commission Act.
(e ) Any person introducing, selling, advertising, or offering for sale, in com

merce, or processing for commerce, a decorative hardwood or simulated hard 

wood product, or any person selling, advertising, offering for sale, or processing 

a decorative hardwood or simulated hardwod product which has been shipped 

and received in commerce, may substi tute for the label affixed to such product 

pursuant to section 4 of th is Act, a label conforming to the re quirements of such 

section. Any person substituting a label shall keep such records as will show 

the information set forth  on the label th at he removed and the name or names of 

the person or persons from whom such decorative hardwood or simulated hard 

wood product was received, and shall preserve such records for at least  three 

years. Neglect or refusa l to mainta in and preserve such records is unlwaful, 

and any person who shall fail to mainta in and preserve such records shall 

forfeit to the United States the sum of $100 for each day of such failure, which 

shall accrue to the United States and be recoverable by a civil action. Any 

person subst ituting  a label who shall fail to keep and preserve such records, or 

who shall by such substitu tion misbrand a decorative hardwood or simulated 

hardwood product, shall be guilty of an unfa ir method of competition, and an 

unfair or deceptive act or practice, in commerce under the Federal Trade Com

mission Act.
(f ) Subsections (a ),  (b ),  and (c ) of this section shall not apply to any 

common carrie r, contract carrier , or freight forwarder in respect of a decorative 

hardwood or simulated hardwood product shipped, transported, or delivered 

for shipment in commerce in the ordinary course of business.

MISBRANDING  DECORATIVE HARDWOOD OR SIM ULATED HARDWOOD PRODUCTS

Sec. 4. For the purposes of this Act, a decorative hardwood or simulated 

hardwood product shall be considered to be misbranded—
(1 ) if it i s falsely or deceptively labeled or otherwise  falsely or deceptively 

identified, or if the label contains any form of misrepresentation or decep-
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tion, direct ly or by implication, with respect to such decorative hardwood or simulated hardwood produc t;
(2) if there is not affixed to each decorative hardwood or simulated hardwood product (flooring may be labeled by the package, or bundle) a label showing in words and figures pla inly legible the labeling information required by this law.

(a) Any decorative hardwood product must be labeled ei ther by the correct common name (excepting trade  names and tradem arks) of the  hardwood actually used for the exposed surface area of the decorative hardwood product or by the words “genuine hardwood”, and any veneered exposed surfaces shall be clearly indicated by the additiona l word “veneers” or “plywood”. In addition, if other hardwood species names are  also used to describe color, the imitated species name must be immediately preceded by the word “simulated” ; as for exam ple: a table with walnut veneered top and other species legs would be lal>eled either “walnut veneers (or plywood) and other genuine hardwood solids”, “walnut veneers (or plywood) and (name of species) solids”, or “walnut veneered (or plywood) top and simulated walnut solids”, or simply “genuine hardwood veneered (or plywood) construction”.(b) Trade  names, or trademarks, may be used on decorative hardwood products where such names and marks do not incorporate a common hardwood name or a derivative thereof and provided such trade name or mark is registered with the Federal Trade  Commission together with the botanical name of the decorative hardwood on which such name or mark is to be used exclusively.(c) Any materia l, including wood, fiberboard, plastic, metal, gypsum, paper, and film, when there  is applied thereto a printed or engraved surface  to simulate the appearance of any hardwood grain, figure, or growth characte r shall be clearly named on the label (trade names not sufficient) and adequately described and the simulated hardwood graining shall  be specifically disclosed; as for example: “fiberboard, simulated walnut gra in”, or “plastic, simula ted maple grain”, or “elm veneered (or plywood) construction, simulated teak grain”, or “hardwood veneered (or plywood) construction, simulated teak grain”.
FA LS E ADVE RT ISING  OF DECORATIVE HARDWO OD OR SIMUL AT ED  HARDWOOD PRODUCTS

Sec. 5. For the purposes of this  Act, a decorative hardwood or simulated hardwood product shall be considered to be false ly or deceptively advertised if any advertisement, representation, public announcement, or notice which is intended to aid, promote, or assis t directly or indirectly in the sale or offering for  sale of such decorative hardwood or  simulated hardwood product uses the  name of any hardwood species, in describing the exposed surfaces  of such product, when, in fact, such surfaces are not made of tha t hardwood species, unless such species name be immediately preceded by the word “simulated” in type of equal size and legibility.
EN FORCEMENT OF TH E  ACT

Sec. 6. (a )(1)  Except as otherwise specifically provided in this Act, sections 3 and 9 (b) of this  Act shall be enforced by the Federa l Trade Commission under rules, regulations, and procedure provided for  in the Federal Trade Commission Act.
(2) The Commission is authorized and directed to prevent any person from violating the provisions of sections 3 and 9(b) of this Act in the same manner, by the same means, and with the same jurisdiction , powers, and duties  as though all applicable terms and provisions of the Federa l Trade Commission Act were incorporated into and made a par t of this Act; and any such person violating any provision of section 3 or  9(b) of this  Act shall be subject to the penalties and entitled to the privileges and immunities provided in said Federal  Trade Commission Act as though the applicable terms and provisions of the said Federal Trade  Commission Act were incorporated  into and made a pa rt of this Act.
(b) The Commission is authorized and directed  to prescribe rules and regulations governing the manner and form of disclosing information required by this Act, and such fur ther rules and regulations as may be necessary and proper for purposes of administra tion and enforcement of this Act. The Commission is granted authority  to exclude from the provisions of this legislation any decorative hardwood or simulated hardwood products, disclosure concerning which is not necessary for the protection of the ultima te consumer.
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(c ) The Commission is .authorized (1 ) to cause inspections, analyses, tests, 
and examinations to be made of any decorative hardwood or simulated hardwood 
product subject to this Act; and (2 ) to cooperate, on matters related to the 
purposes of this Act, with any department or agency of the Government; with 
any State, Puerto  Rico, or possession, or with the Dist rict of Columbia; or with 
any department, agency, or political subdivision thereof; or with any person,

(d ) (1 ) Every manu facturer or dealer in decorative hardwood or simulated 
hardwood products shall maintai n proper records showing the informat ion re
quired by this Act with respect to all decorative hardwood or simulated hardwood 
products handled by him, and shall preserve such records for at least three  years,

(2 ) The neglect or refusal  to mainta in and preserve  such records is unlawful, 
and any such manufacturer or dealer who neglects or refuses to maint ain and 
preserve such records shall forfe it to the United States the sum of $100 for each 
day of such fail ure which shall accrue to the  United States  and he recoverable by 
a civil action.

CON DEM NATION AND IN JU NCTIO N PROCEEDINGS

Sec. 7. (a ) (1 )  Any decorative hardwood or simulated hardwood product shall 
be liable to be proceeded against  in the d istri ct court of the United S tates  fo r the 
district in which found, and to be seized for confiscation by process of libel for 
condemnation, if the Commission has reasonable cause to believe such decorative 
hardwood or simulated hardwood product is being manufactured or held for 
shipment or shipped, or held for sale or exchange afte r shipment, in commerce, 
in violation of the provisions of th is Act, and if a fte r notice from the Commission 
the provisions of this Act with respect to such decorative hardwood or  simulated 
hardwood produ ct a re not shown to be complied with. Proceedings in such libel 
cases shall conform as nearly as may be to suits in rem in admiralty, and may be 
brought by the Commission.

(2 ) If such decorative hardwood or simulated hardwood products are con
demned by the court, they shall be disposed of, in the discretion of the court, by 
destruction, by sale, by delivery to the owner or claima nt thereof upon payment 
of legal costs and charges and upon execution of good and sufficient bond to the 
effect th at such decorative hardwood or simulated hardwood products will not 
be disposed of unti l properly marked and advertised as required under the pro
visions of this Act; or by such charitab le disposition as the court may deem 
proper. If such decorative hardwood or simulated  hardwood products are 
disposed of by sale, the proceeds, less legal costs and charges, shall be pai d into 
the Treasury of the United States as miscellaneous receipts.

(b ) Whenever the Commission has reason to believe tha t—
(1 ) any person is violating, or is about to violate, section 3 or 9 (b ) of this 

Act; and
(2 ) It  would be to the public interest  to enjoin such violation unti l com

plaint  is issued by the Commission under the Federal Trade  Commission 
Act and such complaint dismissed by the Commission or set aside by the 
court on review, or until order to cease and desist made thereon by th e Com
mission has become final within the meaning of th e Federal Trade Commis
sion Act, the Commission may bring suit in the dist rict  court of the United 
States or in the United States  Court of Puerto Rico, for the dist rict  of 
Puerto Rico in which such person resides or trans acts  business, to enjoin 
such violation, and upon proper showing a temporary injunction or res trai n
ing order shall be granted without bond.

GUARANTEE

Sec. 8. (a ) No person shall be guilty under section 3  if he establishes a guar
antee received in good fait h signed by and containing the name and address  of 
the person residing in the United States  by whom the decorative hardwood or 
simulated hardwood product guarante ed was manufactured or from whom it 
was received, th at said decorative hardwood or simulated hardwood product is 
not misbranded o r t hat said decorative hardwood or simulated hardwood product 
is not falsely advertised under the provisions of this  Act. Such guara ntee shall 
be either (1 ) a separate guaran tee specifically designating the decorative har d
wood or simulated hardwood product guaranteed, in which case it may be on 
the invoice or other paper relating to such decorative hardwood or simulated 
hardwood product; or (2 ) a cont inuing guaran tee filed with the Commission ap
plicable to any decorative hardwood or simulated hardwood product handled
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by a gua ran tor , in such form as the  Commission by rules  and regu lations  may 
prescribe.

(b) It  s hal l be unlawfu l for any person to fur nis h with respec t to any decora
tive hardwood or simu lated  hardwood product, a false  gua ran tee  (except a 
person relying upon a gua ran tee  to the same  effect received in good fai th  signed 
by and con tain ing the name and add ress of the  person residing in the  United 
States by whom the  decorative  hardwood or simulat ed hardwood prod uct guar
antee d w as m anu fac tured or from whom it was received) with  reaso n to believe 
the  decorative hardwood or simu lated  hardwood  product falsely guaran teed 
may be introduced,  sold, tran spo rted , or dis trib uted in commerce, and  any per
son who violates  the  provisions of thi s subsection  is guilty of an un fair method 
of competi tion, and an unfai r or deceptive act  or practice, in commerce, with in 
the  meaning of the Federa l Tra de Commission Act.

C R IM IN A L P EN A LTY

Sec. 9. (a ) Any person who willfully  violates  section 3 or 9(b ) of this  Act 
shal l be guil ty of a misdemeanor and  ui>on conviction shall  be fined not more 
tha n $5,000, or be im prisoned not more tha n one year , or both, in the  discretion  
of the court.

(b) Whenever the  Commission has reason to believe any person  is guilty of a 
misdem eanor und er this section, it  shal l certif y all  per tine nt fac ts to the  At
torney General, whose duty  it sha ll be to cause app rop ria te proceedings to be 
brough t for the enforcement of the provis ions of this  section aga ins t such person.

APP LI CATI ON OF E X IS TIN G  PR OV IS IO NS

Sec. 10. The  provisions of this Act shall be held to be in addition  to, and not 
in sub stitutio n for  or limitat ion of, the provisions of any other Act of Congress.

SE PA RA BIL IT Y  OF  PR OVIS IO NS

Sec. 11. If  any  provision of thi s Act or the  application thereof to any  person 
or circu mstances  is held invalid , the rem ainder  of the Act and the appl ication 
of such provision to any other person  or circums tanc e shall not be affected 
thereby.

effective date

Sec. 12. This  Act shall take effect one year af te r the date of its enac tmen t.

Executive Office of the President,
Bureau of the Budget,

Washington, D.G., Augus t 12,1961.
Hon. Oren H arris,
Chairman, Committe e on Int ers tat e and Foreign  Commerce,
House  of Represen tatives,  Washington, D.C.

Dear Mr. Cha irm an : This is in reply  to your  request for the  views of the 
Bureau  of the  Budget on H.R. 1141, a bill to pro tect  consumers and  others 
again st misbranding and  fals e adv erti sing ofd ecorative  hardw oods or simu
late d hardwood p roducts.

The Fed era l Trade  Commission has  submit ted a report  to the  committee in 
which a number of objections  are rais ed to enactment of thi s bill in its  present 
form. The  Bureau of the  Budge t believes th at  the  defec ts set out by the Com
mission would de tract significantly  from  the  mea sure ’s efficacy as  labeling 
legis lation and  concurs  with  th e Commission’s report.

Sincerely yours ,
Phillip  S. Hughes,

Assis tan t Director for  Legislative  Reference.

Federal Trade Commission,
Washington, Augus t 9,1961.

Hon. Oren H arris,
Chairman, Com mittee on  Inter sta te and Foreign  Commerce,
House of Re presentatives,  W ashington, D.C.

Dear Mr. Chairman : This  is in response to your request for  comment on
H.R. 1141, 87th Congress, 1st session, a bill to pro tect  consumers and  others



HARDWOOD LABELING, 19 61 11

ag ai ns t mi sb rand ing  an d fa lse  ad ve rti sin g of  deco ra tiv e har dw ood or  sim u
la ted hardwood  pro ducts . I t pro vides th at th e ac t ma y be cit ed  as  the “Deco
ra tiv e H ardwood or  Sim ula ted  H ard wo od P ro du ct s Lab eling  Act .”

In  gen era l outlin e, it  follows the Texti le,  Fu r, an d Wool Prod uc ts Lab eling  
Acts which the Com miss ion administ ers. Al tho ugh con formin g to th e ap 
pro ach  followed in the se act s, H.R. 1141 co ntains  su bs ta nt ia l dif ferenc es from 
the sta nd po int  of aff ord ing  ap pr op riat e disc los ure of  conten t of decorat ive  wood 
prod uc ts for  purpo ses  of  trut hf ul ly  in form ing  th e pub lic an d pr otec tin g con
sum ers , as wel l as  fa ir  com peti tion , from mi su nd ersta nd ing,  con fus ion , and 
deception.

The Com miss ion ha s ha d con sid era ble  exp eri enc e in th e m at te r of dec ept ion  
of the  publ ic th roug h lac k of prop er  disc los ure of wood or pu rpor ted  wood prod 
ucts in item s of hou seh old  fu rn itu re , cabin ets , pane ling, and the  like.  In  view 
of the  gr ea t dev elopment  of tlie a rt  of fin ish ing  wood an d im ita tio n wood prod 
ucts, it ha s becom e alm os t imp oss ible  fo r th e members  of the  general  con sum 
ing  public to know from observation wha t kind  of wood or  m ater ia l is used  in 
th e product  or to be ab le to di sti ng uis h between wood an d pu rpor ted  wood ma
teria ls.  In such cir cu ms tan ces lab eling  to disclo se trut hf ul ly  the  true  co nt en t 
becomes highly  im po rta nt . W ith ou t such , th e door ap pe ars to be le ft  wid e 
open fo r custo me rs to be misled or deceived an d com jiet itiv e busin ess  to be 
seriousl y b urd ene d.

The Commiss ion is sy mpa the tic  to lab eli ng  leg isla tion, in needed si tuat ions , 
which requ ire s dis clo sure of the essent ia l tr u th  ab ou t the com pos ition of the 
ar tic le,  in order th a t th e pub lic may be corre ctl y inf orm ed when ma kin g pu r
chase s and  may be shi eld ed from misle ad ing  inf ormati on  an d deceptive  
appeara nces.

Our exam inat ion of th e te xt  of H.R. 1141, how ever, rev ea ls va rio us  po in ts of 
serio us  ques tions wh ich  we f eel  need  to be resolv ed i n or de r to make the mea su re  
effective as lab eling  leg isla tion. These  po int s ar e indica ted below.

( 1) ONLY PAR TIA L COVERAGE PROVIDED IN  THE BILL

By its  lim ita tio n to hardw oods and thei r im ita tio ns , th e bill leaves  unc ove red  
the en tir e cla ss of  softwoo ds, inc lud ing  ma ny  wh ich  ar e used in deco rativ e wood 
pro ducts . Sof twoods  inc lud e a lar ge  nu mb er  in common use, suc h as  cyp ress, 
yew, redwood,  ced ar,  hemlock, fir, ponde rosa, spruce , and others . According to 
De pa rtm en t of Agr icul tu re  publi ca tio n No. 217, Ja nuar y  1936 (p. 3)  th er e ar e 
“810 species  of  na tiv e tre es  in the Un ited Sta te s.” Th ese  inc lude sco res  which 
fa ll into  th e bota nic al cla ss of so ftwo ods.

Exclu din g of sof two od pro ducts , as  in th is  bill, presen ts a ser iou s gap . In  
ou r opinion, it  sho uld  be am end ed to app ly to both cla sse s of woods, name ly to 
deco rat ive  wood  an d sim ula ted  wood p rod ucts.  Consu mer deceptio n may be qu ite  
as  f raud ul en t or un fa ir  w ith  respect to so-ca lled sof twood  p rod ucts as  in th e cas e 
of hardwoods. To requ ire  by law  the lab eli ng  of one  an d not  the  othe r is  like ly 
to be highly  con fus ing  in re ta il  ou tle ts,  pa rt ic ul ar ly  wh ere  ar tic les suc h as 
fu rn itu re , cabin ets , etc. ar e in ter mi ng led  in dis play  to pro spective pu rcha se rs .

I t m ay also be said th at  unle ss so a mende d enforce me nt would be rend ered  mo re 
cos tly  to the  Gover nm ent by rea son  of the nec essity of di ffe rent iat ing between  
one pro duct an d anothe r, dep endin g upon whe ther  th e basic  wood is a ha rdwo od  
or  a softw ood.  Decep tion  of the  pub lic is equa lly  object ion abl e ir resp ec tiv e of 
whe ther  th e p rodu ct is a hardw ood o r a softwoo d.

Under  the  bill  ex pe rt wi tne sse s would  un doub ted ly have to be marsh aled  in 
or de r to prove th a t th e alleged  unlab ele d or  mi sla beled  pro duct was in fa ct  
fro m a pa rt ic ul ar  cla ss of tre es  known as  hardw oods.  Pro du cti on  of scient ific  
evidence on th e po int  may be cos tly and tim e consum ing, wi th li tt le  or no be ar 
ing on the question  of pub lic deception.

(2 ) OPTIONA L LABELING DESTROYS VALUE OF MEASURE

I t is provided in sec tion  4, pa ra gr ap h (b) of the bill, th a t the  p rodu ct mus t be 
lab eled “ei ther  by the co rre ct common name” of the  hardw ood ac tual ly  used  fo r 
the “exposed su rfac e ar ea  o r by the  word s “genu ine hardwo od’ * * [E mph as is 
sup plied. ] Thus,  tho se requ ire d to lab el wil l be accorde d th e option  of  ei th er  
naming the  hardwo od  use d in the prod uc t or  sim ply  ma rking it  “ge nu ine har d
wood.” The requ ire men t to rev ea l th e name  of th e wood co ns tit ut ing th e ex
posed sur fac e, wh ich  is the he ar t of the  me asure, ap pe ars com plet ely nul lifi ed 
by th is provision.
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Hardw oods  produced in this country alone are reported as total ing 596 species?  In  addi tion,  many ar e imported from foreign coun tries . Each  wood has its own propert ies, qual ities, and meri t, and as between the  d ifferent  species the qualities , merits  and usefulness differ materia lly.  Choosing the  alt ern ative marking, however, all one need to do is to mark it  with the  promotional phrase  “genuine hardw ood.” The mere  designation of the  finished produc t as “genuine ha rdwood,” authorized as an altern ative  mark , can he of lit tle  or no value for purposes of informing members of the public  wh at wood they are  actual ly get ting  for  the ir money. It  does not require  any  law to perm it one to use the phrase  on his hardwood products. Its  use affords no s ubstantial advanta ge from the stan dpo int of consumer  labeling.
We strongly recommend th at  this optional labe ling provis ion be elim inated from the bill.

(3 ) FA ILU RE TO REQUIRE INVO ICE DISC LOS URE  WEA KE NS  BILL

Unlike previous bills for  wood labeling, Il.R . 1141 omits ent irely any require ment for invoice disclosure of the tru e name of the  wood used in the product. This  tends to weaken the measure and  to render  adm inistration more difficult. Proper  invoice disclosure  of the  wood in quest ion afford s a record to guide enforcement authoriti es with  a means  of checking corr ectn ess of labels and of t ra cing the source back to the manufacturer. Switching of labels is minimized. Prop erly  marked  invoices fac ili tat es replacing lost  labels. Honest  merchants  are provided  throug h invoice disclosure with mean s whereby they may protect themselves respecting questioned labels or advertise men ts.
Purc hase of cabinet s and arti cle s of fu rn itu re  for test ing purposes is expensive. Testing usually  mar s the prod uct or dest roys its  salability. A requirement for prope r disc losure in invoices of the  wood content  would obviate much of such testing wor k; consequently cons iderable expense would be avoided.We feel that  labe ling legis lation for  adequa te and  effective  disclosure of the tru e name of the  wood should contain invoice coverage, as is required in the Fu r Products  Labeling Act for  fur  products (ses. 3 an d 4 of tha t a ct) .

(4 ) WOOD PRODUCTS NA ME  GU IDE NEEDED

,It is deemed highly important for labeling purposes  th at  the correct name be used, and that  manufac turers , dis trib uto rs, and  re tai ler s have  a reliable guide  to follow. Woods used in decorat ive products a re  of g reat varie ty, and sometimes the re is sub stantial doubt as to the proper name to be used. Exis tence  of an official name guide affords clari ficat ion and  assura nce  of the  proper name to be applied . We feel consideration should  be given to the  des irab ility  of including provisions for an official name guide sim ilar in principl e to th at  contained in the  F ur  Prod ucts  Labeling  Act of 1951 (sec. 7) .
(5 ) OTHER CHANGES RECOM MEND ED

(a ) Section 2(b ) defines hardwood “as any timber  prod uct orig inat ing from deciduous tree s which reta ins its  natu ral grow th structur e af ter being converted into  veneer  and lumber." [It ali c supplied .]
The underscored clause is unnecessary to the defin ition  of hardwood. We recommend it be elim inated because it  needlessly would present difficulties in enforcement.  It  would require  proof not only th at  the  prod uct is hardwood, but  also that  the finished wood in its pre fab ricated sta te,  when the veneer  or lumber was orig inal ly cut, did there aft er ret ain  its  na tu ra l growth structure . Highly technical question s could be rais ed on which  exp ert testimony may be requ ired  to estab lish not  only th at  the  prod uct is a “hardwood ,” but that  such hardwood  is of a type  th at  has retained its  na tu ra l grow th struc ture in the finished sta te.
(b)  Again, subsection (d)  of section 2 would  appear to require  that  the ha rd wood be finished to display the  na tura l wood grain , figure, or growth cha rac ter . This is unnecessarily res tric tive . One hardwood may be finished not to display its  own gra in or figure, bu t the  gra in or figure of anoth er wood, thereby being excluded from the scope of the definition. For example, gumwood, a hardwood, may  and  freq uently is finished to disp lay the  gra in and  figure of walnut, mahogany , or some hardw ood other tha n gum. The phrase  “to display the na tura l

1 Department of Agricu lture Bulletin No. 217.
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wood grain, figure, or growth character,” unless eliminated, would undoubtedly 
create a serious loophole in the law.

(c) With respect to veneered products, it appears tha t consumers are likely 
to be misled and deceived if the labeling fai ls to disclose the kind of wood which 
is under the top layer of veneer and upon which the durability  and strength 
depend. Merely to call the product veneer of a certa in hardwood would disclose 
only the ^c-inch  or %2-incli top layer. Ninety percent or more of an entirely  
different wood of which the piece is composed would be concealed and undis
closed, no matter  how inferior such wood may be. While certain  veneered prod
ucts are laminated  to high-quality plies, in many instances very cheap or low- 
quality plies are  used and concealed by the thin top layer or veneer. Unless the 
hidden plies are  disclosed, the purchaser has no means of knowing what he is 
getting.

(d) In section 4 (b) illust rations of required markings are given, including in 
lines 9 and 10 an alternative, reading: “or simply ‘genuine hardwood veneered 
(or plywood) construction .’” It  is provided tha t this permissible alternative 
marking shall apply to an artic le containing “simulated walnut  solids.” The 
alternative marking would therefore  be untrue. If  allowed to remain in the 
legislation the effect would be to have a false type of marking authorized by 
law. Its excision is recommended.

(e) Other instances of needed change may be found upon careful  study to 
assure  completeness of the measure and harmonious interrelationship between 
its several sections. We shall be glad upon request to have experienced members 
of our staff work with your representatives to perfect the proposed legislation 
before it leaves the committee.

The Bureau of the Budget advises tha t there is no objection to the submission 
of this report from the standpoint of the administration’s program.

By direction of the Commission.
Robert T. Secrest, Acting Chairman.

Department of Agriculture, 
Washington, D.C., June 26, 1961.

Hon. Oren Harris,
Chairman, Committee on Inter state and Foreign Commerce,
House of Representatives.

Dear Congressman Harris : This is in reply to your letter  of February  9. 
1961, requesting a report on II.R. 1141 a bill, “To protect consumers and others 
agains t misbranding and false advertising of decorative hardwood or simulated 
hardwood products.”

This Department makes no recommendation regarding  enactment because the 
bill affects primarily the functions of the Federal T rade Commission.

The bill would prohibit misbranding or false advertising  of decorative hard 
wood or simulated hardwood products for sale or shipment in commerce. En
forcement of the provisions would be carried  out under rules, regulations and 
procedures provided for in the Federal Trade Commission Act. Penalt ies for 
noncompliance are specified in the bill.

The bill is designed chiefly to insure the customer against  falsifications regard 
ing the surface appearance  of the product. In general, we believe this to be a 
desirable objective. However, other properties than surface appearance often 
are of greater importance in determining the suitabi lity of a product for a 
specific use. For example, strength, hardness, dimensional s tability and weight 
will vary considerably, depending upon the material which is covered by the 
surface material.

The Bureau of the Budget advises tha t there  is no objection to the presenta
tion of this report from the standpoint of the admin istrat ion’s program. 

Sincerely yours,
Orville L. Freeman, Secretary.

General Counsel of the Department of Commerce,
Washington, D.C. August 14, 1961.

Hon. Oren Harris,
Chairman, Committee on Inter state  and Foreign Commerce,
House of Representatives, Washington, D.C.

Dear Mr. Chairman : This lette r is in fur the r reply to your reques t for the 
views of this Department with respect to H.R. 1141, a bill “To protect consumers 

75 89 6— 61-------2
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an d o th er s ag a in s t m is bra nd in g an d fa ls e  advert is in g  of  de co ra tive  ha rd w oo d 
or s im ul at ed  ha rd w oo d p ro duct s. ”

Thi s bi ll is  a  re vi sion  of ea rl ie r bi lls , in trod uce d in th e 86 th Con gress, to  
re quir e th e br an di ng , labe lin g,  an d advert is in g  of  de co ra tive  ha rd w oo d or  
im it at io n  ha rd w oo d pr odu ct s in ac co rd an ce  w ith  th e ir  tr u e  co mpo sit ion.  P ro d
uc ts  co ve red wou ld  be deem ed  m is br an de d,  or fa ls el y  or de ce pt ively ad ve rt is ed 
und er  th e F edera l T ra de Co mm iss ion  Act  if  plac ed  in  co mm erc e not in  con
fo rm an ce  w it h  th e  r eq uir em en ts  of  th e bil l.

The  D epart m ent of  Co mm erc e reco mmen ds  ag a in s t en ac tm en t of  H .R . 1141.
In tr oducti on  o f th is  p ropo sed legi sl at io n gr ew  o ut  o f t he de ve lopm en t o f var io us 

new proc es se s which  give  th e su rf ac e appeara nce of  ha rdwoo d to  a num be r of  
no nh ar dw oo d m ate ri a ls . I t is  be lie ve d th a t su ch  fin ish es  may  de ce ive or mis
re pre se nt to  th e  co ns um er  th a t th e  wood of  whi ch  th e art ic le  is mad e is,  in fa ct , 
al l ha rd woo d.

M anufa ctu re rs  of  qual it y  goods m ay  tr u th fu ll y  ex to ll  th e ir  pr oduct s an d th us 
d is ting uis h co m pe ti tive  pr od uc ts . Dec ep tiv e la be ling  of  goo ds in  co mmerce  is 
pr es en tly su b je ct to  Fed er al  ac tio n.  W e do  no t be lie ve  th a t an y be ne fit  to con
su m er s whi ch  m ig ht  re su lt  fr om  en ac tm en t of  th is  legi sl at io n wou ld  w a rr a n t 
th e  de ta il ed  re gula tion  of  fu rn it u re  m anu fa c tu re rs  which  en ac tm en t of the 
m ea su re  w ou ld  en ta il .

Und er  th e ci rc um st an ce s,  th ere  wou ld appear to  be no ne ed  fo r sp ec ia l le gi sl a
tio n to  d ea l w ith  th is  p roblem .

T he B ure au  of  th e  Bud ge t ad vi se s th a t th ere  wou ld  be  no ob ject ion to  th e 
tr an sm is si on of th is  re port  to  th e Con gres s fr om  th e  st an dpoin t of  th e  ad m in is 
tr a ti o n ’s pr og ra m .

Si nc er el y yo ur s,
R obert E . G il e s .

Mr. Mack. Our first witness this  morning is our colleague, the 
gentleman from India na, the Honorable William G. Bray.

STATEMENT OF HON. WILLIAM  G. BEAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF INDIANA

Mr. Bray. Mr. Chairman, I am appreciative of this  opportunity to 
appea r before you again and speak in behalf of legislation to require 
trut hfu l labeling and advert ising of hardwood products.

I sponsored legislation for this purpose in the 85th Congress and 
in the 86th Congress. I am glad to report th at there has been increas
ing interest expressed in it, and these hearings before this group at 
this time give us an adequate opportunity to repor t and enact this 
legislation dur ing the  87th Congress.

As I have s tated before, it  is the purpose of th is legislation to pro
vide needed protection to  the consumer so th at he will not be deceived 
as to the natu re of wood or wood-appearing products which he 
purchases. Today we can buy products with the appearance of wood 
which may be only a printed design on fiberboard, metal or plastic. 
We have no way of knowing the t rue  composition of the products and 
in many instances the merchant himself does not know.

Now there are many simulated wood products which are very 
good products. They serve a variety  of purposes and in some instances 
the consumer may prefer to have a metal table or cabinet to one 
made of wood.

I do not propose tha t his choice in any way be limited or th at  simu
lated wood products  be prohibite d; I merely propose that his choice be 
made meaningful by advising him of what  he is, in fact, choosing.

A number of techniques have been perfected to give the appearance 
of fine woods to other wood or nonwood surfaces. Simulated, machine- 
stamped veneers resembling genuine grain finishes are  being applied
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to solid lumber, hardboard, metal, and plastics, and even to cheaper 
veneers, and sold as the genuine articles. The deception is no t notice
able to the average buyer.

Why, you may ask, are we so concerned about a deception which 
is apparently so good tha t i t cannot be easily detected ? The appear
ance may be very similar  but the underlying  quality  is not. I have 
used the example before of a piece of glass with many facets which 
may catch the ligh t like a diamond and be indis tinguishable at a dis
tance, but if it  splinters  from a fall  to the ground, we know it lacks the  
durability  and strength which is the diamond 's greatness. And we 
would not be very happy  if we had paid  a diamond’s price for a 
piece of glass.

If  the  metal  or  wood surface tha t has been prin ted and finished to 
resemble a fine hardwood is scratched or damaged, the grain appear
ance that was there is destroyed and cannot be restored. To many 
consumers thi s has been the  first knowledge tha t the produc t was not 
the real McCoy.

That  there is a need for consumer protection in such instances has 
been recognized by the  Congress in the enactment of the F ur  Products  
Labeling Act, the Wool Act, and the Textile Fiber Produc ts Identifi
cation Act. Such legislation was in mind when this  bill was draf ted. 
On the basis of these laws, consumers have been protected by ener- 
get ic enforcement.

Other witnesses from this industry will relate to you instances of 
deception in the furn iture and decorative hardwood field. Ena ct
ment of this legislation will do much to restore public confidence in 
this indust ry and will serve indirectly to raise ethical practices in re
lated areas.

My at tention to this subject was directed by some of the hardwood 
producers of my district. Johnson County, lnd.,  is the home of some 
of the Nation’s finest veneer manufac turers. Indiana, and our neigh
bor, Louisville, Ky., togethe r produce more than  one-half of all of 
the face veneers manufactured  in the United States. This indus try 
asks no protection from competition; it is confident tha t the natura l 
beauty and durable  quality  of fine hardwoods will continue to sell 
their  products. It  will, however, be encouraged by the enactment of 
legislation to require the producers of imitat ions to label them as 
such.

Furthermore, the consumers of America, o f which a goodly number 
reside in my distric t, will be given adequate information on which to 
base their  selection of products if this  legislation is enacted. It  is in 
their  behalf that  I request the earnest consideration of this subcom
mittee to the testimony and statements which are being presented to 
you and which will, I  hope, result  in favorable action on this  bill.

I do want to point  out tha t there is an erro r in the p rin ting of th is 
bill. The error does not occur in the same bill introduced  by Mr. 
Moulder. On page 11, section 7, the last line in section 7, the last 
sentence has been inadvertently omitted in the prin ting  and the words 
have been left out, “cause to believe tha t such simulated hardwood.” 
Anyway the way it is printed in the other  bill is correct. I t is merely 
a misprintin g and they just left  out one sentence. If  you add the 
words afte r “reasonable” after the fifth line in section 7, and  just add 
“cause to believe that such simulated"  and then they have erroneously
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reprinted the section 7(a ) (1), r eprin ted that . It  is jus t two print ing 
errors  that cause this error.

Tha t is all of my statement.
Mr. Mack. Where is the first e rror  ?
Mr. Bray. The first error is on page 11.
Mr. Hemphill. I s tha t H.R. 1949 or 1141 ?
Mr. Bray. H.R.  1141 is in error. You go down page 11 and then 

“condemnation and injunctive proceedings,’’ section 7(a) (1 )? and  then 
at the end of the fifth line add  “cause to believe tha t such simulated” 
and then omit section 7(a) (1) “Any decorative”—that  has been, you 
see, rep rinted  there  instead of the correct printing. I have made tha t 
change. It  is purely an error in printing.

Mr. Mack. Does tha t complete your s tatement this morning?
Mr. Bray. It  does.
Mr. Mack. Any questions?
Mr. ITempiiill. Ju st one question. We had some hear ings on th is 

in the 86th Congress. At tha t time the General Counsel for the Fed
eral Trade Commission made some statements about the problems 
which would arise if  the legislation were enacted in the form in which 
it was presented at tha t time. Now in your bill, have you sought to 
correct these p arti cular objections and where have you sought to cor
rect them, if you have ?

Mr. Bray. Yes, we have. We have made these corrections. I 
conferred with the counsel who later  became Chairman of the FTC— 
I believe the first time he was int roduced he was counsel and late r he 
was Chairman—and I  went into some of the problems which I  thought 
would arise.

Mr. H emphill. I think  he is Chairman now.
Mr. Bray. No. At  the time we discussed it, some of the problems 

he thought  migh t arise he decided would not. We did make some 
changes in the legislation. The same way with the Pure Food and 
Drug Act. When tha t came out there had to be many changes made 
even afte r the law was enacted because i t is difficult to be fa ir to the 
industry  and not place undue hardships on them. We are well aware 
tha t this probably takes some time to work out. I believe we do have 
it worked out. The first legis lation dra fted  on this subject followed 
very closely the  F ur  Labeling Act. Well, when you got to studying 
it and submitted the questions, you saw some matters  in there should 
not be included, and other matters should be added. I do not  claim 
tha t this is perfec t in all ways.

Mr. H emphill . Let me be so rude as to interrupt  you and ask you 
specifically so maybe we can get together. You left out softwood 
products in this legislation, didn’t you?

Mr. Bray. I believe tha t tha t was lef t out last time because there 
was no demand tha t it be put in. The problem does not arise. It  
could be placed in the legislation bu t the problem of softwood does not 
arise at all. The problem would only indirectly arise—I don’t believe 
it would arise at all because you do not imitate  a softwood product.

Mr. Hemphill. That was the first objection and the second was that 
there is no requirement in the legis lation at tha t time, as of Jun e 1960, 
that i t be shown tha t the product was veneer or laminated. Does your 
bill provide that th at be shown ?
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Mr. Bray. Yes, in the presen t b ill,  bu t n ot  in  t he  b ills  subm itt ed  in 
the  p rev iou s Cong resse s. Note specifi call y the def ini tion  of  “v ene er” 
on page 3, section  2 (i ),  and pages 7 and 8, section 4 (b ).  In  fac t, 
vene er mak es be tte r fu rn itur e in which  there is jus tif iab le pr ide . In  
fac t, the m ost  be au tiful  piece  of woodwo rking I  rem ember  ev er seeing 
is in t he  grea t table  in t he  Mo rmo n T em ple  in  U tah a nd  on th a t t ab le— 
it is the most  be au tif ul  ta ble I  have eve r seen—is veneer, because some
times you  tak e the na tu ra l line s of  wood  and place the m toge th er  it 
makes a  mo re be au tiful  p rodu ct  a nd  a s I  say, there  sh ould be no  ob jec
tion at  al l i f there is  a r equir em ent th at  t he  wo rd “veneer” be inc lud ed.  
Th e in du st ry  has no objec tion  to  it,  as I  un de rst an d it. Th e very 
na ture  of  ven eer  is th at you  wil l cu t ou t exa ctly  wh at you wan t and 
make a m ore  bea ut ifu l pr od uc t. Of course,  there  migh t be th e ques tion 
wh eth er in a damp  c limate  veneers m ight  be a prob lem. B ut I do no t 
believe it  would..

Mr. H em ph ill. So the y wil l prov ide th at it  be lis ted  as im po rte d 
mate ria l ? Is  imp or ted  ma teria l inclu ded ?

Mr. Bray. I f  the y cou ld make the  same  pro duct we would  have no 
obje ction to  it ’s b eing used, th at  is wh eth er it  is imported or  domestic. 
I have  tr ied t o s im pl ify  th is  as mu ch as we could.

Mr. H em ph ill. We had th is tes tim ony fro m the  Fe de ra l Tr ad e 
Com mission  an d I  respect th ei r judg men t because they  are  in the  
business an d know  fa r more  than  I do abo ut this . Now unless some
th in g is done to  cure  the object ions th at  the y had , I wou ld hav e to 
be op posed to th is  legislation , an d vio len tly  opposed, because I am not 
going  to  im pose on the  i nd us try  thi s pa rt ic ul ar  legis lat ion  u nless I am 
sure th at  the Fe de ra l Tr ad e Com mission  can tell me it can  be ad min
istered,  an d admi nis ter ed  in an inexpensive way, and no t go ing on 
to ind us try . The reason I  asked the  quest ion  was tryi ng  t o clar ify  in 
my mind wh eth er or  no t you people,  w ho are  f or  th is pa rt ic ul ar  le gis 
lation,  dis charg ed the  bu rden  of res ponsibi lity th at  I th in k th at  the  
Federal  Tr ad e Commiss ion pu t on it in its  tes timony  in 1960.

Mr. Bray. I believe th at  we have . Al l th at  is necessa ry to do is to 
pu t a l abel  on th at  p rod uct.

Mr. H em ph ill. Th e tro ub le is th at is all  th at  is necessa ry—t hat  is 
not all th at  is neces sary.

Mr. Bray. The question was rai sed as to the d ealer mak ing an er ro r 
in his ad ve rti sing  o r his  s tat em ents to  th e cus tom er and inad ve rte nt ly  
vio lat ing  t he  law. It  says h ere  he has t he  r ig ht  to advertis e it exact ly 
as the  label says. We  did  chang e i t in th at  re ga rd. He  is saved by the  
law, if he advertis es it according  t o labe l. I f  the  label is wrong, it is 
no t his problem. And  th at  m at te r was rais ed, I  th ink , bv  the  Fed 
era l Tr ad e Com miss ion.  I  was no t here when  they test ified. I la te r 
did  t alk wi th  them.

Mr. H em ph ill. I  believe some of  the  con trover sy last tim e we had 
heari ngs was  ove r the  fact  th at  we were  tryin g to let  the  man th at  
man ufac tured it pu t the  label  on it an d remove the  re ta iler  fro m any 
res ponsibi lity , which meant  th at  a fellow who  bough t a p iece of  goods 
and wante d to br ing a sui t about it he would  have  to go to  t he  f ello w 
several tho usan d o r maybe 500 miles away.

Mr. Bray. As I  see i t, a nd  I  do not c laim  to  be an expert  in th is type  
of  law, but thi s, as I  visu aliz e it, fro m my own knowledge  of  how it 
is worked ou t in othe r fields where the Fe de ra l Gover nm ent  has gone
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into the labeling, is tha t if they found out in my hometown tha t they 
had mislabeled a product, the Federa l Government could then within 
the area where it was made, take proper  action and res train the manu
factu rer from further  use of the improper label. Usually an indust ry 
is going to try to be honest in the matter . The great overwhelming 
majority  of manufacturers will, and as I stated earlier, we have no 
objection whatsoever to making any changes tha t will assist us. I 
did try to make it as simple as possible and we didn't try to cross any 
bridges that weren't going to be necessary. I do believe that the public 
has a right to know what they are buying.

Mr. Hemphill. Let me ask you something else. I have a part icul ar 
interest in this legislation in my area because competition between 
furn iture  people is so keen tha t you can’t get  away with selling a lot 
of this stuff.

What  demand is there from the consuming public that we should 
consider here or is th is really a moving business for somebody to hurt  
somebody else and protect himself? 1 would just  like to know for my 
own self.

Mr. Bray. You are going to hear, I unders tand, later  from the 
various consuming public. The same th ing would apply in the Fu r 
Labeling Act. There  would be no grea t organized demand except 
when you found out that  certain misrepresentations were being made. 
I have read  some papers as to the great objections to the Pure  Food 
and Drug Act when it was first brought about, how unfair  it was, th at 
there was no demand. I don't believe any person today would say 
that  this law was not justified. I will, in all frankness, say tha t I 
think in some fields the Federal Government is going quite fa r in regu
lation and I have some pret ty strong views on that . I do not want 
the Government to make unfair regulations. I believe in this case 
tha t it will rapidly work itself out and it will be the cause of very, 
very little difficulty. We make considerable furn iture in Ind iana— 
not as much as we used to—and I  think the people in tha t area, the 
same as in North Carolina, are a lit tle more conscious of wood products 
than  they are in a lot of places. I don’t th ink  a person in a city where 
I live would be very much fooled by it, as much as they would some 
places. The old days of caveat emptor certainly are gone. Tha t 
doesn’t mean tha t the Government should guide everybody in exact
ly what they should buy. Fran kly there are instances where plastics 
are better, there are instances where metals are better—I don't doubt 
tha t a t all—and there should be no penalty placed upon a person that 
wants entirely plastic or metal or anything else. I do believe he 
should have a righ t to know what he is buying. Any changes that 
could be made by the committee, the committee staff working with 
the Federal Trad e Commission, I would be very happy to meet with 
them.

Mr. Hemphill. You are liable to create a burden that even the 
proponents don’t want.

Mr. Bray. Tha t is right.
Mr. Hemphill. "When you do the people get the civil service job 

and come into our areas and they take over.
Mr. Bray. I assure you no one is any more apprehensive of tha t 

situat ion than you and I.
Mr. Hemphill. I th ink you and I share tha t feeling.
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Mr. Bray. I think  we do. That is one reason why I want to make 
this as simple as we can. I believe unquestionably there are changes 
that  should be made in this  legislation. I am not claiming perfection. 
What I  would like to do if you a re favorab ly disposed toward some
thing  of this kind, is to work with your counsel and someone from 
the Federal Trade Commission because what we want and all we 
want, all we have a righ t to ask for is th at the public have a reason
able knowledge of what they are buying.

Mr. H emphill. Thank  you, sir. I am sorry I asked you so many 
questions.

Mr. Bray. I am happy  that you did.
Mr. Mack. Any other questions?
Thank you, Mr. Bray.
Our next witness this morning is the distinguished gentleman from 

Ohio, the Honorable Frank T. Bow.

STA TEM ENT OE HON. FR AN K T. BOW, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STA TE OF OHIO

Mr. Bow. Thank you very much, Mr. Chairman. I am Frank T. 
Bow, a Member o f Congress from the 16th District of Ohio.

It  is a departure  from my usual custom to appear before a legis
lative committee, but I feel very strongly  regard ing II.R.  1141 and 
H.R. 1949, and wish to express my opposition to the legislation.

This bill purports  to protect  consumers who purchase furniture , 
paneling, floor covering, radio and television sets having decorative 
wood p atte rn and color finishes. It  would do so by giv ing manufac
turers  of hardwood veneers the right to label their product as “gen
uine hardwood*’ while requiring manufacturers of all other products 
to label thei r products as “imita tions” or “simulated”.

I think it does not protect consumers. I think it is designed to 
protect the manufacturers of hardwood veneer from competitive 
products and give them a sales advantage they do not now possess.

One of my constituents who will test ify here is V ictor R. Marsh, 
executive vice p resident of the Marsh Wall Products, Inc., manufac
turers  of Marli te and related panelings. I have examined th is prod
uct on many occasions. It  gives the appearance of highly  polished 
fine wood, but no purchaser who is shopping for paneling examines a 
panel of Marlite , feels it and looks a t the back of it would think  it 
was natural wood. No attem pt is made to deceive or  misrepresent. 
No advantage would accrue from such an attempt for the manu
facturer and millions of consumers believe it to be a superior product 
for paneling, not competitive with wood.

I doubt seriously that  consumers are deceived with rega rd to other 
products that  have an appearance  of wood.

Going beyond these practica l considerations, I would like to com
ment on the necessity of legislation with regard to a part icular 
product of this kind.

It  seems to me tha t the Federal Trade Commission already has 
ample authority  in the law to protect consumers from deception or 
misrepresentation. Fur ther , I believe the Commission has done an 
excellent job in this regard. There is no showing th at the  F TC  has 
been unable to control labeling in this area. In short, I  find no ad
vantage in the proposal and many disadvantages including the at-
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tempt to have Congress confer a competitive advantage  on a par
ticular product to the detriment of many others.

Tha t completes my statement, Mr. Chairman.
Mr. Mack. Thank you very much. Any questions?
Mr. Hemphill. No questions.
Mr. Mack. Our next witness this morning will be our colleague, 

a member of the Intersta te and Foreign Commerce Committee, Hon. 
Harold Collier of the great  State of Illinois.

STA TEM ENT  OF HON. HAROLD R. COLLIER, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF ILLIN OIS

Mr. Collier. Thank you, Mr. Chairman.
Mr. Mack. It  is my understand ing tha t you desire to testify  on H.R. 8353.
Mr. Collier. That is righ t, sir. Fir st, I want to th ank the commit

tee for this oppor tunity to appea r before you and I might say in p ref 
ace to my remarks tha t I also appear here in support of H.R. 1949 
and H.R. 1141.

I listened to the testimony of the gentleman from Indiana,  author 
of H.R.  1141, and desire to  be associated with his remarks. However, 
today I would like to address my remarks to my own bill,  H .R. 8353, 
which is d irected to a specific situation  within the framework of this 
general legislation.

It  is a bill which I  introduced on July  26, one which would amend 
the Federal Trade Commission Act to prohibit the use o f the term 
“mahogany” in advertis ing for the purpose of sale of wood or wood 
products which simply are not, in fact, mahogany. Perhaps I had 
better briefly explain just  how and why I introduced this bill for the 
edification of the members of the committee.

About 7 months ago several people in the industry and an officer 
of the Mahogany Association from my home State of Illino is came 
to me with a problem which I believe certa inly warranted action at 
some level to rectify  an existing practice.

This legislation is not by any means, however, designed to serve 
the interest of the indust ry alone but that of the American consumer, 
who, I  believe, is entitled to  know jus t what he or she is buying.

I would like to make it very clear to  this committee th at I draf ted 
this legislation and, of course, had the legislative counsel’s office per
fect it for introduction. It  was not drawn by any association or 
group, notwithstanding the fact tha t the heads of the industry and 
other such groups strongly support the bill which I  have introduced. 
At the present time the one hardwood which originates in the  islands  
is widely advertised and sold as Phil ippine mahogany.

However, the fact of the mat ter is, and no botanical expert  will 
state otherwise, I am sure, tha t all genuine mahogany is of the Me- 
liaceae family, the so-called Phil ippine family  is—and I again submit 
tha t no expert in the field can dispute th is—is of the botanical family 
of dipterocarpaceous.

This being the case, and subject to verification of the botanical 
definitions and identifications set for th in th is statement, I fail to un
derstand why there should be any question as to the propriety  of the 
bill which I  introduced and which you have before you today.
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After all, gentlemen, I  do not think tha t I am being presumptuous 
in believing tha t any member o f this committee would condone the 
practice of permitting a fur rier to adver tising  muskrat as mink or a 
grocer to represent  marga rine as butte r or vice versa or a jeweler to 
masquerade a zircon as a diamond in his advertising.

I would like to make it eminently clear at this time that  neithe r 
this legislation nor  any testimony I  am presenting in its behalf  should 
be construed in any way by this committee or anyone else as a reflec
tion upon the quality  or the high serviceability of the Luam har d
woods which are improperly advertised as “mahogany" or “Philip pine  
mahogany.”

It  is entirely  possible th at your wife or  mine might pref er a zircon 
ring to a diamond and I think she is entitled to know wha t she is 
buying through its identification. There are so many products on 
the market of reasonable simila r appearance.

Imprope r identification labeling or adverti sing simply opens the 
door to deceptions that  are not in the best in terest of the industry  or 
the consumer. It  will probably come to the at tention of th e members 
of this committee during the hearings  on this legislation tha t the 
Mahogany Association has sought relief through the Federal Trade 
Commission without success. Since, I  presume, the FTC  will testify  
in connection with this legislation, it seems proper that the reasoning 
behind the position of FTC  should be presented at tha t time rather  
than by me, although, this facet of the problem may be discussed by 
other witnesses tha t will testify.

I should like to point out, however, th at there is most certain ly a 
precedent for  a favorable rulin g in this matte r by the FTC . It  is 
one that  goes back to 1934 when the Federal Trade Commission ac
corded this protection to white pine again st yellow pine. Again, in 
1960, the FTC  issued a cease-and-desist order  against  the nonoak 
woods sold in the Un ited States  as Australi an oak or Tasmanian oak; 
so you see, gentlemen, this legislation simply seeks the same protec
tion for mahogany which has not, up to this time, been provided by 
the Commission.

In conclusion, let me state I do not profess to be an expert in the 
field of botany or hardwoods. I have studied this problem which 
prompted this legislation sufficiently to answer, I  am sure, any ques
tions this committee may have aft er this preliminary testimony on 
the bill.

I apprecia te your courtesy and the indulgence of this committee 
in hearing my testimony today.

Mr. Mack. Any questions?
Mr. H emphill. If  th is is an indust ry which had problems, why, in 

your opinion, hasn’t the indust ry cleaned its whole house i f it needs 
cleaning?

Mr. Collier. Well, principally, Mr. Hemphi ll, because the  indus
try as such, and I presume we are refe rrin g to  the mahogany indus
try, has made an effort through the recognized channel that is open 
to them to do just tha t.

Mr. Hemphill. What efforts have been made other tha n to try  to 
get us to pass the legislation ?

Mr. Collier. Well, they have on numerous occasions appealed to 
the FTC for a ruling as I set forth  in my testimony tha t would pro-
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vide them the same protection as has been afforded the white pine 
industry against yellow pine and the most recent decision the FTC 
issued a cease-and-desist order as I pointed out against the nonoak 
woods sold in the United States as Austra lian oak.

The precedent is there.
Mr. Hemphill. As I understand your testimony, and I am very 

much interested in it, you say that  the  FTC  in connection with prob
lems of mahogany has not been as stric t or  as protective as they have 
been with reference to other woods; is tha t right?

Mr. Collier. Tha t is entirely correct.
Mr. H emphill. So, really what you are saying is that the  FTC  has 

the power and has the authority  but apparent ly doesn’t have the 
administ rative desire to give you the same protection that  they give 
others; is that r ight?

Mr. Collier. That is substantially  correct, although, as I stated in 
my testimony, I do not propose to prejudge the reasoning of the 
FTC,  for not having taken action in this part icular area and I feel 
sure that  in propriety  and fairness to them that  they should present  
their  justification for thei r position, something which I might have 
some reservations about but which I wouldn't want to certainly 
prejudge it.

Afr. Hemphill. If  you would he kind enough to furnish  me the 
information, 1 will he kind enough to ask the questions you want 
when the FTC  comes to testify. Of course, if  it is true, I think you 
should know it and if it is not true, I think you should know it be
cause as a Member of Congress tha t I respect very highly and if you 
feel this  way it certa inly should he investigated.

If  you will furnish me the informat ion I will he glad to ask any 
questions that 1 can to he of service to the gentleman from Illinois.

Mr. Collier. I will be very pleased to do so.
Mr. M ack. Mr. Glenn.
Mr. Glenn. Fir st, let me compliment my colleague on a very fine 

statement. However, I would like to ask one question and that  is 
this : Your bill refers  to the use of the word “mahogany” and the sale 
of wood generally. Now, what if  the mahogany would be used as ply
wood in the manufacture of furniture , would you also object to the 
labeling of furn iture as mahogany furniture?

Mr. Collier. If  it were a plywood with a mahogany veneer, then, 
certainly  it would be covered bv II.R. 1141 or H.R. 1949 legislation 
which I have indicated at the beginning of my remarks tha t I  support.

Mr. Glenn. But it would not be covered under  your bill H.R. 8358?
Mr. Collier. Specifically, it would not be covered except that  in

sofar as the use of the word “mahogany” was concerned. It  would 
require that the veneering, if it were to be a veneer on plywood, would 
have to be mahogany and not Luaun wood which, in fact, is not 
mahogany.

Mr. Glenn. Tha t is all. Thank you very much.
Mr. M ack. Mr. Curtin.
Mr. Curtin. I am not a botanist, so defining mahogany by its 

botanical term doesn’t help me very much. Are there different kinds 
of mahogany like there are different kinds of other wood, such as 
pine?

Mr. Collier. No, I think,  Mr. Curt in, tha t the botanical defini
tion of mahogany is quite clear and in checking this out with experts
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in tliis field, I  have found  th at all genuine mahogany is as lie pointed 
out the Meliaceae family and tha t the one wood upon which I have 
commented or tha t is known in the trade as P hilippine  mahogany is 
not hotanically mahogany. It  is not in the family of woods tha t is 
recognized as mahogany wood.

Mr. Curtin. Of course, I realize that to describe wood it would 
have to have a botanical name, but I am curious, as a layman, as to 
whether there is more than  one type of mahogany ? Is it just  one 
part icular tree tha t is mahogany, or are there others, like there is 
yellow pine and white pine ?

Mr. Collier. There is just this one type of wood recognized as 
genuine mahogany.

Mr. C urtin. Does this so-called Phil ippine mahogany resemble the 
real mahogany in texture and hardness?

Mr. Collier. It  most definitely resembles it. The fact  tha t it does 
undoubtedly is the reason for  having adopted the name of Philippine  
mahogany.

Mr. Curtin. Does i t resemble it more closely than it does any other 
type of wood?

Mr. Collier. I would have to say yes in answer to tha t question.
Mr. Curtin. Thank you, Mr. Collier.
Mr. Mack. Mr. Collier, your bill would simply require t ha t Phil ip

pine mahogany be labeled as such ?
Mr. Collier. No; my bill would proh ibit or foreclose the use of the 

word “mahogany” and if  I  may belabor t ha t point fo r just a moment, 
Mr. Chairman, I would certain ly thin k tha t Luaun wood, which is 
in reality what we are talking about when we speak of Philippine 
mahogany, has enough qualities of its own that it could stand on its 
own two feet, be advertised and sold on tha t basis so t ha t we would 
not have what is obviously a deception in the name o f the  wood.

Now, as a former advert ising man, myself, I would certainly think  
(hat the cost o f some adver tising  Luaun wood by its  proper name, be
cause it has a reasonably romantic name, so to speak, wouldn’t cer
tainly destroy the indus try but it w’ould simply be a mat ter of 
establishing or continuing, shall we say, the precedent of proper 
labeling of wood in the best interest of the consumer.

Mr. Mack. Then, your bill would prohibit the use of the words 
“A frican  mahogany” ?

Mr. Collier. When we get in to A frican  mahogany, Mr. Chairman, 
we are g etting into a little different field and, in fact, it is my u nder
standing tha t African mahogany is hotanically a member of the 
Meliaceae family about which there is no question.

Mr. Mack. So your bill, as I understand  it, is jus t to limi t the use 
of mahogany in the case of Phil ippine mahogany?

Mr. Collier. My bill is to eliminate the use of  mahogany when, 
in fact, a wood is not mahogany, whether it comes from the Ph ilip
pines, whether it comes from California  or Africa.

Mr. Mack. The deception is not in the use of the word “m ahogany” 
alone, is it?

Mr. Collier. The deception is in the use of  mahogany where the 
wood is not mahogany.

Mr. Mack. Does not the Federal Trade Commission require the 
use of the word “Philipp ine” along with “mahogany” when the peo
ple are dealing in the  Phil ippine mahogany ?
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Mr. Collier. Mr. Chairman, they do; but if we were to take a piece of cherry wood and call it  Bohemian oak simply by putting the name of a country or geographical area lief ore the identification of the wood, 1 hardly believe tha t this would provide the justification for the misbranding of the product.
Mr. Mack. Are there many cases of deception or is this problem general in the indus try ? There are not individual cases of deception where people bought Philippine mahogany and thought they were buying genuine mahogany ?
Mr. Collier. That,  of course, is a question, Mr. Chairman, that  I would not be able to answer since I have no broad file of information as to when and how often this  might or migh t not occur.
Mr. Mack. I have before me a release from the Federal  Trade Commission dated February 22, 1957, headed “FT C Takes Action To Prevent  Improper Use of the Word ‘Mahogany’.” It  goes on to state that the Federal Trade  Commission announced th at it would, within the limits of its jurisdiction, take steps to prevent deception in the use of the word “mahogany.”
I am wondering if there is still widespread deception in the case of the word “mahogany” or whether if it is labeled as Philippine  mahogany when Philippine  mahogany is being sold?
Mr. Collier. If  I may, Mr. Chairman, I certainly  wouldn't want this to be construed as a facetious example, but going back to one tha t I gave previously : If  we were to take a muskrat and call it a Chinese mink, it would, in fact, not just ify, I do not believe, the  identification as mink.
Now, if the Federa l Trade  Commission were to take action to prevent any abuse of the word “mink” but decided tha t the mere fact tha t it said “Chinese mink” when it was muskrat , I am not so sure that this would provide the answer to the problem tha t exists.Mr. Mack. Then, so tha t the record is clear, the proponents of your bill know of no instances where Phil ippine mahogany is represented as genuine mahogany; is th at correct ?
Mr. Collier. No ; that is not correct. I am sure tha t members of the industry, if they are provided the oppor tuni ty to test ify in behalf of this legislation, will produce advertisements which will definitely indicate to this committee th at the use of “Philippine mahogany” has on many occasions been cut down, the word “Phi lippine” is omitted and the word “mahogany” used so tha t we have a situation which is conducive at one level or another to create this situation tha t you ask whether or not exists.
Mr. M ack. Well, the FTC  would have jurisdiction and authority to act in such cases of deception ?
Mr. Collier. In  my opinion, they definitely would.
Mr. Mack. Thank you very much for your testimony.
Mr. Collier. I apprecia te the committee’s time.
Mr. Mack. With out objection, the news release from the FTC will be included in the record.
(The material referred to follows:)

.[Federa l Tra de Commission p ress  release, Feb. 22, 1957]
FTC To Take Action To Prevent Improper Use of Word “Mahogany”

The Federal Trade Commission announced today it will “to the limits of its jurisd iction” take steps to prevent deception in  the use of the word “mahogany.”



HARDWOOD LABELING, 19 61 25

This action by the Commission was in the form of guiding instructions  to its 
staff for carryin g forward  the Commission’s dutie s under the law which are 
directed to the prevention of unfa ir methods of competition and unf air or de
ceptive acts or practices in commerce.

The subject had been given extensive admi nistrative  review by the  Commis
sion with consideration of numerous decisions of the past and hearing of 
interested parties, including representatives of the industr ies and trades con
cerned, as well as botanists, dendrologists, and wood technologists.

The Commission’s statement to its staff is as follow s:
“The Federa l Trade Commission intends to proceed to the limits of its jur is

diction to prevent use of the word ‘mahogany’ as the name or designation of 
woods o ther than  genuine mahogany (Swi eten ia)  except tha t the nonmahogany 
Philippine woods tanguile, red lauan, white lauan, tiaong, almon, mayapis, and 
bagtikan may be called ‘Philippine mahogany,’ owing to a usage of long stan d
ing, and except tha t wood of the genus Khaya  may be called ‘African mahog
any,’ by virtue of its botanical relation ship with Swietenia and the simila rity 
of their physical properties.

“The genus Swietenia of the Meliaceae family of trees, which are native 
to tropical area s of the Western Hemisphere, is the source of true  or genuine 
mahogany and has long been so recognized. Tradit ionally  and for many genera
tions, such wood, marketed under the name ‘mahogany,’ has been prized for 
cabinetmaking, furn iture , paneling, trimming of boats and buildings, and for 
other uses. As the true  or genuine product, the wood of the genus Swietenia 
is entitled to be designated by the name ‘mahogany’ either with or without  
geographical qualifications.

“The phrase  ‘Philippine mahogany,’ for 25 years or more, has also been used 
in this country as a trad e designation for certain woods of the Philippine 
Islands, namely, tanguile, red lauan, white lauan, tiaong, almon, mayapis and 
bagtikan, of the genera Shorea, Parashorea,  or Pentacme. They a re nonmahog
any woods belonging to the Dipterocarpaceae family of trees, unrelat ed to the 
Meliaceae tree family or the genus Swietenia, from which true mahogany is 
derived.

“However, within the stated  exceptions, the Philippine woods named may 
continue to be designated by the complete phrase ‘Philippine mahogany,’ owing 
to the longstanding usage of th at term.

“Likewise, the widely employed designation ‘African mahogany’ may continue 
to be used in its complete form for the African wood of the genus Khaya,  by 
virtue of the botanical relationship between Khaya  and Swietenia and the 
similari ty of thei r physical properties.”

Mr. Mack. Our next witness this morning  is the distinguished 
gentleman from California, the Honorable James  B. Ut t.

Mr. U tt, we are delighted to have you with us th is morning. We 
are sorry we found it necessary for you to wait.

STATEMENT OF HON. JAMES B. UTT, A REPRESENTATIVE IN 
CONGRESS FROM THE  STATE OF CALIFORNIA

Mr. Utt. Thank you.
I am James B. Utt,  Member of Congress, 28th Distric t of Cali

fornia. I apprec iate this opportuni ty of making known my views in 
opposition to II.R. 1141 and II.R . 1949.

These bills would create a vast new scheme of Federal Government 
regulation covering millions of sales t ransactions annually of fur ni
ture, wall and ceiling paneling, floor covering, radio and TV sets, 
musical instruments, and other products with decorative wood pa ttern  
and color finishes. I am concerned not only over the cost of such a 
scheme, but also at the principles underlying the legislation.

These b ills are designed to protect  the producers of one kind of 
decorative materials against  the inroads  of other  materials  and fin
ishes, and not necessarily the consumers.



26 HARD WOOD LABELIN G, 196 1

This is readily  apparent from the one-sided application  of the bills 
in requiring labeling of materials  other than  fine hardwood veneer 
and virtually exempting it, in mandatorily applying an “imitation” 
label to one, and a “genuine hardwoods” label to the other—in ap pro
pria ting  to the lat ter  all hardwood names even when used to de
scribe “finish” and “color,” and in being concerned only with har d
woods and not also softwoods.

These are strange  features to benefit consumers and will lead to 
numerous other industries  championing legislation favor ing thei r 
own and requir ing labeling of competitive materials.

If  these bills tha t are carefully  tailored to fit the supposed com
petitive needs of one segment of the hardwood indust ry are profitable, 
so would lie numerous other bills and prospective bills covering tens 
and even hundreds of other competitive situations.

I believe it  unwise to extend the Fede ral Government’s regulatory 
powers down to local retailing, whether it be of furn iture  or other 
products. Local laws and courts have not been shown to be inadequate 
to cope with the  problem here any more than in connection with many 
other products.

Moreover, the Federal Trade Commission has ample authori ty under 
the FTC Act to prevent deception and misrepresentation, and has 
done a creditable job of administering that law.

Moreover, such bills as these should deal fair ly with all products 
and materials affected. If  any are to be labeled, all should be labeled.

If  consumers are concerned with the composition of mater ials in 
products, they should be told uniformly the composition of all.

I believe it unwise for the Congress to discrimina te for or against 
any materials. It  has not done so in the earlie r labeling acts and 
should not now begin such a practice.

That  is my s tatement, Mr. Chairman.
Mr. M ack. Mr. Glenn, any questions ?
Mr. Glenn. No questions.
Mr. M ack. Mr. Curtin.
Mr. Curtin. No questions.
Mr. Mack. Than k you for your testimony.
Our next witness is a former Member of Congress and a former 

member of th is committee, the  Honorable John V. Beamer.

STATEMENT OF HON. JOHN V. BEAMER, A FORMER REPR ESENTA
TIV E IN  CONGRESS FROM TH E STATE OF INDIANA

Mr. Beamer. Mr. Chairman and committee members, first of all, I  
want to express a sincere and even a nostalgic greeting to the  chairman 
and members of this committee.

During the years tha t I served in the Congress I considered my 
membership on th is committee as the greatest privilege afforded me. 
This subcommittee was the one on which I served.

There are some new members and I say t o them they could receive 
no better assignment in this Congress. Some of my old associates are 
missing but the memory of thei r devoted service will always remain 
with me.

With your permission I have submitted a statement which I hope 
will be printed in full and for the sake of economy of time I  shall con
dense my statement.
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Mr. M agk. Without objection, your entire  statement will be in
cluded in the  record at th is point.

(Statement referred to follows:)
S ta te m ent of  J o h n  V. B ea m er , W a b a sh , I nd .

Mr. Chai rman  and committee members, firs t of all I want to expr ess a sincere 
and even a nost algic  gree ting  to the cha irm an and  members of this committee. 
Durin g the years  th at  I served  in the  Congress, I considered my membership 
on this comm ittee as the gre ate st privi lege  affor ded me. This subcom mittee  
was the one on which I served. The re ar e some new members and  I say to 
them th at  they could receive no be tter assig nmen t. Some of my old asso ciat es 
are  missing but  the memory of the ir devoted  servi ce alwa ys will rem ain  with  
me.

This  comm ittee has  a wide range of legislat ive jur isd ict ion  and man y of the 
pieces of legislation th at  it has  sponsor ed and carrie d to enac tmen t have been 
recognized as models for  other groups to follow. The re may be more spe ctacul ar 
and newsp aper headline att rac tio n bills coming from oth er committees, but  
from the  In ters ta te  and Foreign Commerce Committee have come those gre at 
pieces of legis latio n th at  prot ect the  consumer and the  men and women in com
merce with  th at  kind  of regu latio n th at  is the norm al and expected fun ctio n of 
a protec tive Fed era l Government.

It  also is a ple asu re and  a fu rth er  privil ege to as sis t in the presentation of the  
wood labelin g bills  for  seve ral reasons. First , may I say, tha t, in a fashion,  I 
“married  into” the  woodwo rking business. My f athe r-in- law for nearly 50 yea rs 
was pres iden t of, and asso ciate d with , a fac tory  th at  manuf actu red cabin ets 
and occasional furni tur e. Even though I was in a manuf acturin g busin ess of 
my own and  no t asso ciate d with him in his business, I was in con tact  with 
th at  successfu l operation . Their firm had  a rep uta tion for quality  merchan dise  
and they were both  aware  of some of the dece itful  pract ices employed by a few 
unscru pulous competitors and app rec iative of prot ective gover nmental sta nd 
ard s and regulati on. The photographic  pri nti ng  process of sim ulat ing genuine  
hardwo ods had  not been developed dur ing  his busin ess yea rs to the degree  th at  
it has att ain ed dur ing  the past few y ears .

In the second place, I perso nally  was in the  food manuf acturin g business and 
we appr ecia ted the  labelin g th at  was  requ ired  by our  Governm ent as  a resu lt 
of the Fed eral  Pu re Food, Drug  and Cosmetic Act. This  was, firs t of all, a 
protection for  the  consum er again st dece itful or misle ading labels  and, also, 
aga ins t the inclusion of ingr edients th at  ar e har mful to the  human  body. It, 
likewise, protecte d all  of us again st un fa ir tra de  prac tices in the industry.

La ter  when I was  s ervin g on this comm ittee I lear ned  more abou t many  prece
dents  for labe ling acts.  The Wool Pro duc ts Label ing Act was passed before  I 
came to Washingto n, but  the  Fu r Pro duc ts Labe ling Act was completed and 
enacted into law dur ing  the 82d Congress, my first  term. La ter  came the  Tex tile 
Fiber Prod ucts  Label ing Act in which I was able to part icip ate.  I also thin k 
of the automo bile price  tags  now requ ired  on new automobiles sold by dea lers  
as a version of th e labeli ng bills.

Duri ng the hea ring s and  cons ideration  of each of these  mea sures it was 
surp rising and  even asto und ing to many  of us to discover th at  the  opposition 
to each of these mea sure s came from a grou p of manuf act ure rs and even from 
some retaile rs. It  was  appar ent  th at  thi s opposition arose becau se these 
comparativ ely few ma nu fac tur ers  and re tai ler s were  engaging in dece itful  pra c
tices of vary ing degree. It  was grat ifyi ng,  however , to learn af te r the fur  
labeli ng bill, for  instan ce, was approved, th at  the  res toratio n of public  con
fidence in the fu r ind ust ry made a mar ked  impro veme nt in the volume sales of 
th at  business. The res ult  of each of these label ing bills is th at  the  ind ust ry 
itse lf is  th e m ost g rat efu l segme nt to be benefited.

Even though it  is very difficult for  many  of us to und erst and  why the re is 
any opposition from  some few members of the  industr y, we alwa ys are con
scious of the  fa ct  th at  our first  obliga tion is to the  consumer.  In fac t, it  is a 
safe  estimat e th at  the re are  250.00 0 consumers for  every furn itu re  or cabin et 
man ufa cturer.  Pra ctic ally , and politically, the  protectio n of the many inste ad 
of the giving of the free  rein  to a few, should command our  att ent ion . Con
sumer groups  are aware  of this condi tion and, as you will note, many  of these  
groups represe ntin g millions of consumers , are sup por ting  this legislat ion either 
in i>ersonal testimony or with a wr itte n sta tem ent for the  record in these 
hearings.
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I recall—I believe tha t it was in the hearings las t year—tha t some witness 
said that  this bill would place “a heavy and unreasonable burden on furn iture 
manufacturers.” Anyone who has been in the manufacturing business knows 
tha t always there is the need for some tag or label of identification and there  
would be no ex tra cost—or, a t the most—an infinitesimal additional cost to add 
the three, four, or five extra  words to properly identif y the product as required 
by this legislation.

At this point, may I emphasize tha t I am one who is opposed to the over- 
extension of the strong arm of a bureau cratic government. I deplore burden
some bureaucracy and its resul tant trend toward a socialistic state. I hasten  to 
add tha t I believe with equal fervor in a government tha t protects and helps 
to regulate any industr y tha t has failed to correct its own err ors or to eliminate 
its own deceptive practices. The day of ‘‘caveat  emptor” (let  the purcha ser 
beware—that  is, he buys at his own risk ) has passed, and if any section of 
industry fails eithe r to recognize or correct this condition, then it is a normal 
and expected function of our Government to make certai n that  proper correc
tions are made.

This is another reason tha t I find it compatible and in keeping to urge the 
passage of this legislation because several impo rtant  segments of the wood
working industry are  not only supporting but also sponsoring this bill. There 
are many producers and processors of hardwoods today who are proud of their  
product and already are using their own labels to tell the consumer t hat  thei r 
product is genuine. The same is true of many manu factu rers of furnitu re and 
cabinets. In a recent trad e journa l (Furn itu re Manufacturer, June 196 1), 
an official of a very large furn iture concern called upon the trade  to “unite 
to build a strong image of quality and reliab ility of home furn ishi ngs ; to 
dispel consumer fea rs concerning our products.” These furn iture manufacturer s 
could take a valuable lesson from the manu factu rers of o ther products tha t now 
are covered by labeling laws. In these instances, consumer confidence has  been 
restored and business h as shown yearly improvements.

It  must be emphasized tha t not only the man ufac turer and the consumer will 
be benefited but also tha t it will be easier  for the reta il merchant to make sales 
without bluffing and with confidence. I wonder how many of you have had the 
experience that I have had. Mrs. Beamer and I recently shopped for some end 
tables and other occasional pieces. On one occasion we saw some furnitu re 
tha t was labeled “genuine walnut.” A bit lat er we saw another piece tha t 
looked like walnut and I asked the salesman wheth er or not it was genuine 
walnut. He honestly replied, “Blamed if I know.” We examined the piece more 
closely and discovered tha t it was a printed  piece. No wonder it is difficult 
for a salesman to make a sale under those circumstances and conditions.

As a result of my personal observations from the dual viewpoint of a former 
manufa cturer  and a former legislator, it is difficult for me to understand  why 
the furn iture  manufacture rs and retaile rs would not be the first to ask for 
the protection tha t this proposed legislation gives them agains t unfa ir trade  
practices. Furn iture and cabinets cannot be consumed inwardly like a bottle 
of cough medicine or a tonic. It  is not applied to the human body like a cos
metic or nail polish or a drug is applied to the skin of an individual. There
fore, it may not have the frightening appeal tha t there are some danger points 
in the product. Food, drug, and cosmetic products are completely consumed, but 
a piece of furn iture  or a cabinet is a much more expensive investment and, in 
most cases, must las t the lifetime of the purchas er. If we ate furniture, all 
of you would demand a label. The same deception can and is made in the furni
ture field that  was made long years ago by the hawkers at  the fairs  who sold 
“tonics” with spurious claims. The photographic process of printing the simu
lated grain and color of genuine hardwood on fiberboard, on cheaper woods, on 
plastics and even on metal is only one of the more flagrant forms of deception. 
We do not permit this  deception in foods, drugs, cosmetics, furs, wool, textiles, 
flammable fabrics, and so on.

The Federal Trade Commission made a sta rt in a release on December 15, 
1960, when it announced tha t nine major man ufac turer s of television, radios, 
and phonographs have signed stipulations  agreeing to disclose clearly the true 
natu re of cabinet mater ials finished to simulate wood. Early  this year the FTC 
also sponsored and held hearings on trad e practi ce rules for the household 
furnitu re industry. These are moves to correct some of the apparent  evil prac
tices. but do not affect the retaile r, who is the main perpetrator of these de
ceptive practices. Moderate legislation such as these two bills will be less
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harsh  on the  ind ust ry tha n may some oth er regulat ions that  some branch  of 
Government may find it  necessary to impose, and  i t reaches the reta ile r.

These reasons are  only a few of the  reasons that  I supp ort and  urge  the 
adopt ion of H.R. 1141 by Congressman Bray of Ind ian a and H.R. 1949 by Con
gressm an Moulder of Missouri. I have  known both of these able and  capab le 
Rep rese ntat ives  for many yea rs and  alwa ys have  found them to be seriously and 
conscientiously  interested, first of all, in the large crowd of consum ers. Their 
sponsorship of legis lation p laces a  wor thy stamp upon it.

I urge all  of you to act  for  ear ly cons ideration . If I can furnish  any addi
tional data  o r in formation , I t ru st  you will call on me.

Mr. Beamer. I want to say  I perso na lly  was in the food man u
factur ing bus ines s before  I came to Congress  and we a pp reciated  the  
labelin g requ ire d by ou r Go vernm ent as a res ul t of Fe de ra l Food , 
Drug , and Cosmetic Act.

Th is was, first  of  all,  a pro tec tio n fo r the consumer ag ains t deceit 
from misle ad ing  labe ls and also  ag ains t inclusion of ingred ients th a t 
are  harm fu l to  the  huma n body.

It,  likew ise, pro tec ted  all of  us ag ains t trad e pract ice s th at  were 
un fair.  And  lat er,  when  I  served  on th is committee, I lea rned  a 
great  deal abo ut the  preced ent  fo r th e Lab eli ng  Act.

The Wo od Pr od uc ts La be lin g Act  was  passed befo re I came to 
Washin gto n bu t the  F ur Pr od uc ts La be lin g Ac t was com ple ted  and 
enacted  i nto  law du ring  the  82d Congress , my fir st term.

Later  came the T ex til e Fi be r Pr od uc ts La be lin g A ct in which  I  was 
able to pa rti cipa te . I also th in k of  othe rs inc lud ing  the autom obile 
pric e tags now req uir ed on new automobi les  sold by de ale rs as  a v ersion 
of  the  La be lin g Act . Dur in g the he ar ings  and consider ation of  each 
of  these measu res  i t was su rp rising  and  even ast ound ing  to m any of  us 
to disc over th at  the  opposit ion  to each  of  these measure s came  from  
a group o f m an uf ac tu re rs  and even f rom  some reta ile rs.

It  was ap pa re nt  th at  th is opposit ion  arose because these co mp ara
tive ly few man uf ac tu re rs  and re ta ile rs  were  engaged in  decei tfu l 
practic es o f va ry ing degrees.

It  was gr at ifyi ng , however , to lea rn aft er  the  fu r lab eli ng  b ill,  fo r 
insta nce,  was ap prov ed  th at  the re storat ion of public confidence  in 
the  fu r indu str y made a ma rked  im pro veme nt and in the volume of  
values of  th a t business. Th e res ult  of  eac h of  these  labe lin g bil ls is 
th at  the indu str y,  itself , is the  most gr atef ul  segmen t t o be benefited .

Pr ac tic al ly  spe aking, it  is a saf e est im ate  th at  there are  250,000 
consumers fo r eve ry fu rn itur e or  c ab ine t man ufac turer. So, fo r th at  
reason, the prote ction  of  the ma ny ins tea d of  the  giving  of  the free  
rein to a few  as you  w ill note  sho uld  com mand ou r att en tio n.

Now, consum er grou ps  are  aw are  of  t hi s condition.  And  fro m the  
lis t of witnesses and those who are su bm itt ing sta tem ents, you  will  
find th at  ma ny  of  these gro ups repr es en tin g mil lion s of  custome rs are  
subm itt ing s tat em ents a nd  a pp ea rin g in  person.

I rec all—I  believe, it  was  in the he ar ings  l as t y ear—that  some w it 
ness said  tha t t hi s bil l wou ld p lace  a heav y a nd  unr eas onabl e burden on 
fu rn itu re  man ufac turers .

I in terpolate an d say th at  I  was alm ost  in the  fu rn itur e man uf ac 
tu ring  bus ines s because I mar ried  in to  it. My fa ther -in -la w was 
pre sid ent of  a m an uf ac tu rin g conc ern fo r ma ny y ears th at  made cab 
ine ts and fu rn itur e,  and the y wante d high  qu ali ty  prod uc ts so it isn 't 
foreign to  me.

75890— 61------ 3
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So, I say to you, that  anyone who lias been in the manufactur ing 
business knows that  always there is a need for some tag  or label 
of identification, and there would be no extra  cost or, at the most, an 
infinitesimal additional cost to add the three, four, or five extra words 
to properly  identify the product.

At this point I want to emphasize with many of my colleagues that 
I am one who is opposed to the overextension of the strong arm of 
a bureaucratic government. I deplore burdensome bureaucracy and 
its resultant trend toward a socialistic state.

I hasten to add tha t I believe with  equal fervency in a government 
that helps to regulate any industry that  has failed to correct its own 
errors or eliminate its own deceptive practices. The day of caveat 
emptor, or shall we say, let the purchaser be aware, or he buys at 
his own risk , has passed, or if any industry fails to recognize or cor
rect this condition then it is a normal and expected function of our 
Government to make certain that proper corrections are made.

This is another reason that I find it compatible and in keeping to 
urge the passage of this legislation because several important seg
ments of the woodworking industry are not only supportin g but also 
sponsoring th is bill.

There are many producers and processors of hardwoods today who 
are proud of their  product and already are using their own labels 
to tell the consumer that their product  is genuine. The same is true 
of many manufacturers of fu rnitu re and cabinets.

In a recent trade journal—Fur niture  Manufacturer, Jun e 1961— 
an official of a very large furn iture concern called upon the trade  to—
un ite to bu ild a  st ro ng im ag e of quali ty  an d re li ab il it y  of  borne fu rn is h in g s : to  
di sp el co ns um er  fe a rs  co nc er ni ng  o ur pr od uc ts .

These furn iture manufacturer s could take a valuable lesson from 
the m anufacturers of other products  that now are covered by labeling- 
laws. In these instances, consumer confidence has been restored and 
business has shown yearly improvements.

It must be emphasized that not only the manu facturer and the 
consumer will be benefited but also tha t it will he easier for the retail 
merchant to make sales without bluffing and with confidence.

I wonder how many of you have had the experience that  1 have 
had. Mrs. Reamer and I recently shopped for some end tables and 
other occasional pieces. On one occasion we saw some furniture that 
was labeled “genuine walnut.” A bit later we saw another piece that 
looked like walnut and I asked the salesman whether or not it was 
genuine walnut. li e honestly replied, “Blamed if I know.” We 
examined the piece more closely and discovered that it was a printed 
niece. Xo wonder it is difficult for a salesmen to make a sale under 
those circumstances and conditions.

As a result of my personal observations from the dual viewpoint 
of a former manufacturer and a former legislator, it is difficult for 
me to understand why the furnitu re manufacturers  and retailers  
would not be the first to ask for the protection that  this  proposed 
legislation gives them against unf air  trade  practices.

Fur nitu re and cabinets cannot be consumed inwardly  like a bottle 
of cough medicine or a tonic. It  is not applied to the human body 
like a cosmetic or nail polish or a drug is applied to the skin of an
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individual. Therefore , it may not have the frigh tening appeal that 
there are some danger points in the product.

Food, d rug, and cosmetic products are completely consumed, but a 
piece of furnitu re or a cabinet is a much more expensive investment 
and, in most cases, must last the lifetime of the purchaser. If  we ate 
furni ture, and I say this  facetiously, all of you would demand a label. 
The same deception can and is made in the furnitu re field that  was 
made long years ago by the  hawkers at the fairs  who sold tonics with 
spurious claims.

The photographic process of p rint ing  the simulated grain and color 
of genuine hardwood on fiberboard, on cheaper woods, on plastics and 
even on metal is only one of the more flagrant forms of deception. 
We do not permi t this  deception in foods, drugs, cosmetics, fur s, wool, 
textiles, flammable fabrics, and so on.

The Federa l Trade  Commission made a star t in a release on De
cember 15, 1960, when it announced that  nine major manufacturers 
of television, radios, and phonographs have signed stipulations  agree
ing to disclose clearly the true nature of cabinet materials finished to 
simulate wood. Ear ly this year the FTC also sponsored and held 
hearings on t rade practice rules fo r the household fu rnitu re indus try.

These are moves to correct some of the apparen t evil practices, but 
do not affect the retailer, who is the main perpetrator of these decep
tive practices. For this reason, I say tha t moderate legislation such 
as these two bills, II.R.  1141 and II.R . 1149, will be less ha rsh on the 
industry  than  may some other regulations that some branch of Gov
ernment may find it necessary to impose, and it reaches the retailer.

These reasons are  only a few of the reasons t ha t I  support  and urge 
the adoption of H.R . 1141 by Congressman Bray o f Indiana and H.R. 
1949 by Congressman Moulder of Missouri. 1 have known both of 
these able and capable Representatives for many years and always 
have found them to be seriously and conscientiously interested, first 
of all, in the large crowd of consumers. The ir sponsorship of legis
lation places a worthy stamp upon it.

I urge all of you to act for early consideration. If  I can furnish 
any additional data  or informat ion, I trust you will call on me.

Thank  you.
Mr. Mack. Air. Hemphill.
Mr. Hemphill. I would direct your attention to page 17 of hear

ings of June 1960. Do you have a copy there ?
Mr. Beamer. Yes.
Mr. Hemphill . Tha t is the testimony of Mr. Kintner  and others 

from the Federal Trade  Commission of  tha t day, and it lists, among 
other things, three or four points  that are objectionable to the Federal 
Trade  Commission.

What effort has been made to cure those objections in the legislation 
which you propose?

Air. Beamer. Quite a few of them have been made. However, we 
must recognize, too, tha t we want to simpli fy and make the measures 
palatable to the entire industry . But I would just  say, specifically, 
the word “veneer.’’ I think  you asked a question from a previous 
witness.

It  has been defined in th is bill and I do not believe it was defined in 
the previous bill. In  other words, the definition of veneer products 
was given and the word “imitation” was changed to “simulated.”
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Mr. H emphill. Let’s get down to facts.
Mr. Reamer. One of the points he mentioned was veneer.
Mr. Hemphill. The top of page 70, the witness said first the bill 

is limited to hardwood imitation. It,  therefore, leaves uncovered the 
so-called softwoods which are used extensively in decorating wood 
products.

Now, are softwoods included in this legislation i
Mr. Reamer. Softwoods are not included and may I explain the 

reason. Softwoods are seldom, if  ever, and I would almost say never, 
imitated. So the softwood industry would have no objection as far  
as I understand. I am not completely informed whether or not they 
would object.

In fact, 1 am certain  the hardwood indus try would have no objec
tion to having the softwood included but there is no deception because 
it is a less expensive product than the hardwood.

Mr. Hemphill. On the third para graph on page 70, the first sen
tence :

No disclosure  is requ ired  by this  bill to show the  * * *. The ar tic le may be 
legal with  the name of the  wood on the  top, such as genuine hardwood, even 
though the hard wood  is ju st on the  surface.

Have you cured that ?
Mr. Reamer. On page 3 of 1141, you will find on line 15, section 

I, the term “veneer construction” is given a definition for the first 
time.

It means tha t all of the exposed surface of the parts as so de
scribed are, in fact, genuine hardwood and veneer. In other words, 
exposed surface is the only thing tha t is concerned in the legislation 
and I think this would sa tisfy the Federal Trade Commission in its 
present report.  I have not seen thei r present report but I  understand  
this satisfied them in that respect.

Mr. Hemphill . How many different kinds of hardwood are there?
Mr. Reamer. Generally speaking—I couldn't tell you—there are 

quite a large  number if you want to go into the complete category. 
I am not a scientist or hardwood exper t but there are half a dozen 
well-known ones: walnut, cherry, oak, mahogany, and maple; and 
some of these hardwood people know more about it.

Mr. Hemphill. The Department of Agr iculture says there are  695. 
Do you disagree with tha t ?

Mr. Reamer. I presume there could be several hundred  but they 
are not in general use in furn iture  manufacturing. I think you can 
nearly count on the fingers on your two hands the number of woods 
in major use.

Mr. Hemphill. Has it been provided  in this legislation for a hard
wood guide or something of that kind  ?

Mr. Reamer. There was a proposal, I believe, in one of  the earlier 
bills.

Mr. Hemphill. I am talking about this specific legislation.
Mr. Reamer. There is no specification for all of the species.
Mr. Hemphill . Would you be opposed to such a guide?
Mr. Reamer. I would hestitate to recommend it.
Mr. H eaiphill. Sir?
Mr. Reamer. I would hestiate to recommend it.
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Mr. Hemphill. I don’t want  to force something you don’t want 
to testify about but I would like to know why ?

Mr. Beamer. If  I could give my personal opinion, I believe the 
Federa l Trade Commission could regulate and enforce the require
ment of this legislation more simply without the special require 
ments of species identification, merely stat ing it is hardwood or imi
tation  hardwood or simulated hardwood as the case might be.

It  is simpli fying the measure, shall we say, for the enforcement 
of it.

Mr. Hemphill. When we speak of the FTC , it brings up anoth er 
question in which I  believe they were of the  opinion and I don t know 
what their position is today—I have not had a chance to finish read
ing this report—that there should be some invoice disclosure. Do 
you propose that ?

Mr. Beamer. This bill does not include the invoice proposal. The 
fact of the matt er is t hat  the question was raised whether it was of 
any great value. Xow, it is true in some of the other labeling bills 
the invoice provision is included.

In this instance, as long as the label is on the piece of furnitu re of 
the cabinet tha t is identification considered quite sufficient to protect 
the consumer. This is a consumer bill, really. And the consumer 
never sees the invoice. I say never—seldom, at least—that is, in
voices are between the manufacturer and the retaile r or the dis tri
butor.

Mr. H emphill. Do you provide for labeling the products as to im
ported decorated hardwood?

Mr. Beamer. Imported?
Mr. Hemphill. Yes.
Mr. Beamer. If  I read the bill correctly it merely states whether  

it should be hardwood, genuine or simulated. I don’t want to state 
too specifically, but I don’t believe it makes any reference to im
ported material.

Mr. H emphill. Suppose you had  a product tha t was made of metal 
and a simulated wood grain finish. Would you have to label the 
metal and also the wood and say it is simulated ?

Mr. Beamer. If  it is simulated it would have to lie labeled “simu
lated,” whatever the grain that  it simulated. If  it is simulated walnut 
it would say “simulated walnut” which seems only fai r to the 
consumer.

Air. Hemphill. Suppose i t were made of veneer and had a natur al 
finish. What labeling would you put on it then ?

Mr. Beamer. If  it has a natu ral finish of the hardwood you mean?
Mr. Hemphill. That  is right.
Mr. Beamer. Most generally, the hardwood manufac turers are very 

pleased to label them genuine hardwood, genuine oak, or genuine wal
nut, as the case may be. I th ink they are doing it today.

Mr. H emphill. If  you had softwood underneath  and hardwood on 
the surface and you don't provide for labeling softwood here, the 
furn iture  manu facturer could still get by with most any thing, couldn't 
he?

Mr. Beamer. That is the reason section I, page 3, line 5, was 
included to describe or explain what a veneer construction consisted of.

Mr. H emphill. I don’t think that  the language is that  st rict. You
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may disagree, however, but from just what you say it says all  of the 
hardwood exposed surfaces are so described or, in fact, are genuine 
hardwood veneer.

Mr. Beamer. That is correct. There  may be several different layers 
of wood underneath the genuine hardwood's exposed surface. The 
chief concern, of course, is that they have a good quality wood and 1 
think you will find all veneer manufacturers use a reasonably good 
quality of wood.

That is a basic construction.
Mr. Hemphill. If  you had genuine cherry veneer on the top of it, 

on the surface, and you had pine or, not necessarily pine or gum or 
something like tha t inside, would you have to say genuine cherry 
veneer and gum ?

Mr. Beamer. No, all you need to do is to identify the exposed 
surface.

Mr. Hemphill. Then, the public is gett ing no protection in this 
thing at all. This is not a consumer bill if tha t is all it does.

Mr. Beamer. I believe, if I may venture a personal opinion, and I 
believe the opinion is considered by the consumer, once th e exposed 
surface is scratched  or damaged the genuine product can be repaired 
but an imitat ion product cannot be repaired, and, afte r all, the ex
posed surface of a veneer product  is thick enough and heavy enough 
to last for a lifetime.

In fact, i t is lasting for a lifetime.
Mr. Hemphill. Is there any labeling act in existence today tha t 

either authorizes or specifies that you have to label something genuine 
simulated?

Mr. Beamer. For  wood products?
Mr. Hemphill . For anything.
Mr. Beamer. Oh, yes. Yes, you must label, for instance, flavoring 

extracts. I was in that manufac turin g business and if we made an 
imitation product we had to use the word “imitation” in the  same size 
letters that we used the word “vanill a” and imitation vanilla sells at 
much cheaper prices than pure vanilla.

Those laws are quite specific in the Federa l Food and Drug  and 
('osmetic Act and I believe you will find tha t the same thing is true 
in textiles and also the Fu r Labeling Act. They must label thei r 
products and I think  i t specifies they must use the same size letter ing.

Mr. Hemphill. I have been fortunate enough to recently have 
built in my distr ict a very fine hardwood plan t which has brought 
industry to my section, raised the price of fine hard  board, and raised 
the price of land. Is hard board used in fu rnitu re that you know of?

Mr. Beamer. Hard board ?
Mr. H emphill . Yes, sir.
Mr. Beamer. Yes, I think it is and in many instances they make 

an excellent product.
Mr. Hempiitll. What application would this legislation have to 

hard  board?
Mr. Beamer. If  they sell it as a finished product to imitate  or simu

late some hardwood, they would necessarily have to label it as a 
simulated hardwood product. If  they have a walnut finish, it would 
necessarily have to say simulated walnut.

Mr. Hemphill . If  you put “simulated" on there, wouldn’t that 
sort of put a stop to it ?
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Mr. Beamer. I have a feeling tha t the people manufacturing the 
hardwood products are justifiably proud of thei r product and they 
can sell it and could probably sell more without tryin g to imitate 
another product. I believe some of them have sold under the ir own 
brand or trade names and have done an excellent job.

I think they are justifiably proud of it and I cannot help but be
lieve they would benefit because, afte r all, the consumer probably 
would be sadly disappointed if he found it was a hardwood board 
product and not a genuine product.

Mr. Hemphill. Actually, hard board in your definition is not wood, 
is that right ?

Mr. B eamer. It  is a compressed wood, if I am understanding you 
correctly. I have some in my own home.

Mr. Hemphill. What is the difference between hard board and 
composition board?

Mr. Beamer. I wish 1 could answer you.
Mr. Hemphill. Is hard board more or less like plywood?
Mr. Beamer. If  I am correctly informed and you are probably 

more fam iliar with it than I am-----
Mr. Hemphill . 1 ask you to answer the question on it.
Mr. Beamer. I cannot either. I will leave th at to the experts, with 

your permission.
Mr. Hemphill. With  reference to local costs and local laws, what 

do you propose to give to the consumer? If  this is a consumer bill, 
if he gets a product mislabeled and wants to go into the courts, does 
your bill provide tha t he can hold the retai ler as the natural agent 
of the manufacturer or not?

Air. Beamer. I think you will find the guarantee on page 13, sec
tion 8, will explain tha t to a degree at least.

Mr. Hemphill. I was afra id that  was not in here. I thin k tha t 
is one of the purposes of this bill is to take the monkey oft' of the 
back of the man so the local man can get relief.

Mr. Beamer. Of course, the Federa l Trade Commission, if this 
legislation is favorably acted upon, will, in turn , make their regula
tions as they have in the Textile Fibe r Labeling Act.

I think it required  them some 9 or 12 months to make the ir 45 
different regulations for enforcement of tha t part icular act and I can 
conceive the same thing  would happen in this legislation.

Mr. Hemphill. The customer down in South Carolina, we will say, 
would get stung if your position is correct. lie doesn't want to go up 
to the Federal  Trad e Commission and have to hire some high-priced 
specialist who was probably trained down a t Federal Trade Commis
sion and then got out of the business, like they all do here.

He wants to go into court in his own hometown and I am in favor 
of t hat  because that is justice to me, and I thin k you have provisions 
in here that won't let him do tha t. I think  you are protect ing these 
people and I think maybe tha t is par t of the design of this bill.

Mr. Beamer. I think  you have a very strong  point. Of course, 
this is trying to get at the source of  the error, whatever error  exists, 
at the source of tlie manufacturer who probably inadvertently o r will 
fully uses or makes a product that  is deceitful.

Mr. Hemphill. One thing bothers me. This is the second time 
since I have sat on this committee and we are making a strong  and
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similar demand but I never had gotten a lette r on it from anybody 
tha t says a man buying furn iture  or whatever wood product it is, is 
dissatisfied or is finding himself being misled.

Mr. Beamer. I give my personal experience. I don’t think I ever 
received a le tter on fu r labeling and, as I recall, it went throu gh four 
or five Congresses before it was passed.

I believe we all agree the fur  labeling bill has served an excellent, 
purpose.

Mr. Hemphill. I am fami liar with the fur labeling bill but you 
can't, rest your case on that bill, th is is a different product, a different 
industry, and a different day.

Mr. Beamf.r. I am merely indicating that the let ters coming to you 
would probably come from an organized minority  because it  is very 
difficult to secure a large number of consumers who write letters. I 
believe you will find there are a large number of witnesses represent
ing consumer groups.

Mr. Hemphill. I know about a couple of them. I know the nature 
of the Farm  Bureau. I know how wrong they have been and what 
they have represented about that to some of them but not all o f them, 
some of them I  solicited here I am suspect of.

T know they are not interested in the best thing  for  my people down 
home. I have had them fight me on legislation they had no business 
messing in, so that doesn't make the case for me.

Mr. Beamer. Well, it is possible, of course, to stir  up a large num
ber of consumers i f we desire to do so. No effort has been made to 
stir up a large number of consumers. I think you will find industry 
wanted to correct itself instead of having somebody else fight their 
battle for them.

Mr. Hemphill. I think every consumer would rather have us up 
here trying to lower his taxes so he could buy a little  more whether 
it is simulated, estimated, or whatever it is in trying to put the Gov
ernment in business than it would industry.

That  is what  bothers me so much. You waste time on something 
in my judgment, that  it could be put aside in the emergencies of 
today.

That is all. Thank von, sir.
Mr. Beamer. Thank  you.
Mr. Mack. Mr. Glenn.
Mr. Glenn. Mr. Chairman, while I did not have the honor o f serv

ing with the witness on this committee, I d id have the honor of serving 
in Congress with him. I found him a capable, conscientious, and a 
very helpful Member of the Congress, and I am sure his statement 
which he has just made is meritorious and should be given very serious 
consideration bv this committee.

Thank you, Mr. Chairman.
Mr. Beamer. Thank you, Mr. Glenn.
Mr. Mack. Mr. Curtin.
Mr. Curtin. Mr. Chairman, I , too, remember Mr. Beamer as a very 

hard working and conscientious Member of Congress. I would like to 
ask you, Mr. Beamer, whether it is your understanding under the pro
visions of th is bill tha t is it legal for a producer, or m anufac turer, of 
veneer furni ture  with one-twentieth of an inch of mahogany on the 
surface, and all the res t gum wood, to label it as genuine mahogany ?

Mr. Beamer. As long as the exposed surface is hardwood, ves.
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Mr. Ctjrtin. You don’t have to say it is veneer mahogany ?
Mr. Beamer. It  is still specified as veneer.
Mr. Curtin. Under the provisions of this  bill, would i t be perfectly 

legal to have a label on a piece of veneer furniture to the effect that  it 
is genuine mahogany ? Do you have to also mention on the label that it 
is a veneer ?

Mr. Beamer. Yes, the word “veneer*' must appear. If  it is a veneer 
piece or if it is solid wood.

Mr. Curtin. The label must say it is a veneer ?
Mr. Beamer. Tha t is correct.
Mr. Curtin. The label must say it is veneered mahogany ? Not 

solid mahogany ?
Mr. Beamer. Tha t is correct; the exposed surface of a veneer 

product  must still be labeled veneer.
Mr. Curtin. In  tha t respect, is this bill different from the legis

lation considered last  year ?
Air. Beamer. In that respect, yes. The word “veneer"* has been 

defined.
Mr. Curtin. Under tha t previous legislation-----
Mr. Beamer. If  1 am not mistaken, the previous legislation only 

included the exposed surface without mentioning the word “veneer.”
Mr. Curtin. As I recall in the bill last year, all they had to say 

was that such furn iture was genuine mahogany.
Mr. B eamer. Tha t is correct, but this bill includes the definition of 

the word “veneer*’ and they must use the word “ veneer** as indicated 
on pages 7 and 8, section 4(2) (b ).

Mr. Mack. Our next witness is a colleague on this  committee from 
the great State of Missouri, Mr. Moulder. We are happy to hear from 
you, sir.

STA TEMENT OF HON. MORGAN M. MOULDER, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STA TE OF MISSOU RI

Mr. Moulder. I am pleased to a ppear before my colleagues on this 
bill. My sincere interest in these proposals is attested to by the fact 
tha t in the 86th Congress 1 introduced H.R. 9349 and again in the 
present 87th Congress I introduced ILK. 1949.

There are many reasons why I introduced these measures and why 
I am hoping that  this committee and the Congress will enact this leg
islation into law. In the first place, you will note the ti tle of the bill 
“to protect consumers and others agains t misbranding and false ad
vertising of decorative hardwood or simulated hardwoood products.* 
It is our duty  to provide protection for the consumer.

In the second place, during the seven Congresses that I have been 
privileged to serve, I have assisted in and voted for several labeling 
bills. The wool labeling, fur  labeling, and textile fiber label ing are 
three of these important measures tha t I supported  and, may 1 add, 
as the years  pass by I  grow increasingly proud of the fact that  I was 
able to assist in this worthy legislation.

All of these labeling measures have done more than protect the 
consumers. The purchaser knows what he is buying when he pays 
for food, drugs, cosmetic products, fabrics, and furs. There has been 
a restored confidence in the products manufactured  and retailed in
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each of these industries that has helped to increase sales and improve 
conditions.

I am hoping that the manufacturers  will support this legislation. 
You will notice that the title of the bill states that it is to protect 
consumers and “others.” The o thers refers to the manu facturer and 
the retailer. I have a feeling that the only opposition might  come— 
as it did in our hearings on the other labeling bills—from a very 
few individuals or firms who want to get by or deceive the purchaser 
with a cheaper product that has been made to look like a more expen
sive genuine product. Thus, this bill protects the many other reliable 
manufacturers against u nfa irtr ade practices.

A simple label such as is required by this bill also will protect and 
assist the retailer . It will eliminate the guesswork that  to often 
is needed when a prospective purchaser asks what kind of wood or 
finish is on the piece of furni ture.

There are several modifications or changes in the bill presented for 
this 87th Congress. The word “simulated” is used instead of “imi
tation” in the thought that it was more descriptive. The require
ment that the species of the hardwood be on the  label has l>een elim
inated. Instead, the words “simulated hardwood” or “simulated wal
nut finish” and so on may be used. The original descriptive require
ment on invoices have been eliminated. In  short, the bill has been 
designed to work no hardship  on any manu facturer or retailer.  In 
stead, it is designed to be he lpful to (he entire industry  and to protect 
the millions of consumers.

Incidentally, I also am interested in the producers of products com
ing from the  so il.’ There is considerable softwood in the dis trict that 
I am privileged to represent. It is a good location for pulp mills. At 
the same time, some hardwood comes from Missouri and the producers 
of these fine hardwoods are justly  proud of their product. They, too, 
are entitled to protection.

I strongly urge your favorable action on this  legislation.
Mr. Mack. Does that  complete your statement ?
Mr. Moulder. That  is my statement.
Mr. Mack. Thank you very much. Any questions ?
Thank you for your statement.
Our next witness is Mr. E.  Howard Gatewood, executive vice presi

dent of the Fine Hardwoods Association, in Chicago, Ill.
I might say we held hearings on a simila r bill in the  last Congress 

and these hearings will be made a par t of the record bv reference and 
therefore if any of the people want to insert their statements instead 
of testifying,  the Chair will recognize th at request.

Proceed. Mr. Gatewood.

STATEM ENT OF E. HOWARD GATEWOOD, EX EC UT IVE VIC E PR ESI 
DENT.  FIN E HARDWOODS ASSOC IATIO N, CHICAGO. ILL .

Mr. Gatewood. Mr. Chairman, my name is Howard Gatewood. I 
am executive vice president of the Fine  Hardwoods Association, 666 
Lake Shore Drive, Chicago. Our membership consists of 39 manu
facturers of genuine hardwood veneers and lumber throughout the 
I nited States  who employ about 5,000 people. Our product is made 
from hardwood logs, about 80 percent of which are bought from 
American farmers and woodlot owners and the balance is in species
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which must be imported. The genuine hardwood veneer and lumber 
produced by our members is sold to manufacturers of furniture, panel- 
mg, radio and television cabinets, and other  products. I have been 
employed for the past 14 years in the hardwood industry.

I am delighted to have the privilege of submitting, on behalf of our 
entire membership, testimony which I  t rust  will establish to the satis
faction of this distinguished committee the urgen t need for enact
ment of the Decorative Hardwood or Simula ted Hardwood Products 
Labeling Act.

This bill is patte rned very closely af ter  the F ur  Products  Labeling 
Act, as enacted by the 82d Congress, which has been so successful in 
eliminating deceptive practices previously rampant  in tha t industry,  
and which, I believe, deserves at least part of the credit for the in
crease in the sale of fur products since public confidence has been 
restored in the fur  industry.  Other  precedents for this bill are the 
Wool Labeling Act and the more recent Textile  F iber  Labeling  Act.

Gentlemen, I submit the deceptive labeling and adverti sing of 
finished hardwood and imitation hardwood products to be seen every
where on the present market is considerably more widespread and 
more serious than those in the fur indus try which made the F ur  Prod
ucts Labeling Act necessary. I am equally sure that passage of the 
Decorative Hardwood or Simulated Hardwood Produc ts Labeling 
Act will bring  about the same proportion of benefit to the consumer 
and to the legit imate manufacturer and dealer o f furniture,  paneling, 
cabinets, and othe r related  products.

Since the time of the Pharaohs, 1,500 years before Christ, people 
have used and apprecia ted products made from genuine hardwoods. 
Our association and, in fact, the entire hardwoods indust ry spends 
considerable sums of money each year to keep before the public the 
tradi tionally hallowed names of our hardwood species—mahogany, 
American walnut, cherry, maple, oak, and many others. This  phase 
of  our job is an easy one, because human beings everywhere feel a 
deep appreciat ion of, and a kinship with, the  na tura l warmth, beauty, 
and friendliness of products made from real genuine hardwoods.

In  recent years, however, we have seen an ever-increasing flood 
of products such as furniture,  hi-fi and TV cabinets, and wall pan
eling—products which have tradi tiona lly been made of hardwood— 
but now are made of fiberboard, metal, plastic, and even cheaper hard
woods and softwoods, but bearing on the ir surfaces a photographic 
printed imitation of our beautiful hardwood figure patterns.

Our industry has no objection to these substitute  materials  copy
ing the appearance  of our material. We ask for no help from the 
Government in meeting the competition of other materials, which we 
feel we can do strictly  on a basis of merit.

But, when these imitation products have gone so far as to use also 
the established common names of our hardwood species in thei r ad
vertisements and labels, leading the American consumer to believe 
he is getting  genuine hardwood instead of a fake, then we th ink it 
is high time the Federal Government steps in to require manufac
turers  and retailers to tell their  customers what they are getting for 
thei r money. We don't say they should stop copying the appearance 
of hardwoods—just that  they should stop pretending that these- fakes 
are hardwoods. A simple description on labels and in advertisements
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as required in this bill stating, for example, “ Fiberboard , processed 
to simulate walnu t,” would p ut an end to this widespread deception 
of the American people, a tremendous portion of whom have lxxight 
such products labeled “In mahogany" or “In  walnut” and have not 
discovered the  fraud until ordinary wear o r an accidental scratch re
veals tha t the “wood grain" is only as deep as a coat of ink and can
not be repaired.

We feel it would not l>e entirely fai r on our par t to come to the 
Congress with a bill requiring tha t our competitors be honest but 
ignoring certain deceptive practices sometimes resorted to in connec
tion with genuine hardwood products. This occurs when a manu
factu rer of an article made in whole or in part  from an inexpensive 
hardwood but stained to resemble the color of a more expensive ha rd
wood uses the name of the more expensive wood in his description. 
The bill also prohibits  any finished genuine hardwood product being 
labeled or advertised by any species name other than tha t actually 
used for the exposed surface of tha t product, unless prefaced by 
the word “simulated.”

I have taken the liberty of having placed before you samples of 
three different kinds of surfaces curre ntly available on products  of 
this kind.

The sample numbered 1 is made of fiberboard, sometimes called 
hardboard. It is a composition materia l made from wood fibers. 
The surface of this materia l has been imprinted with a photographic 
imitation of the appearance of genuine cherry. We have sanded off 
the prin ting  at the bottom of the sample to reveal the true  nature 
of tlie product. When wear or damage has removed par t of the 
printing, it is virtually impossible for the owner of the product to 
restore the original appearance. Television and phonograph cabinets, 
wall paneling, furniture,  and other products  made from this mate
rial are advertised, labeled, and sold to the trus ting  consumer under 
such deceptive terms as “ in cherry ,” “cherry finish,” “cherry grain,” 
or simply “cherry ,” to use tha t species as illustrat ion.

Sample No. 2 is made of luan, a relatively inexpensive hardwood, 
the surface of which also has been imprin ted with a photographic 
imitation of the appearance of cherry. The same uses on products, 
deceptive terms, and the same shortcomings apply to this sample as 
those described under sample No. 1.

Sample No. 3 is genuine cherry plywood. Again we have sanded 
through the finish at the bottom to show that the authentic  grain  exists 
deep into the wood.

Sample No. 4 is genuine cherry veneer This is included to prove 
tha t veneered surfaces have substance and consist of an actual slice of 
the cabinet wood named. Prin ted surfaces, on the other hand, have no 
substance other than a layer of ink and have no right to the use of 
the hardwood species name which they  imitate.

Another example of materials  using a simulated printed hardwood 
appearance would be hi<rh-pressure plastic laminates such as formica, 
micarta, and so forth. I have not provided a sample of these, because 
I believe all of you are fami liar with them. Franklv, most plastic 
products are clearly marked as plastic. However, plastic products 
often use hardwood species names in a way which could be termed 
“deceptive,” and certainly  should be included under this act to avoid 
consumer confusion.
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Gentlemen, the nine display boards I have placed here in the room 
contain actual clippings of advertisements of p roducts which are not, 
in fact, made of the hardwood species wliich they name. I hope t hat  
each of you will take the time to examine these displays during the 
hearings. These represent jus t a small sample of the deceptions c ur
rently oeing practiced. Almost any daily newspaper you might pick 
up will contain ads offering products under genuine hardwood names 
which are not used in those products.

Let me make it clear tha t the manufac turer of products coming 
under this bill is selling to persons who are well-informed buyers in 
retail organizations. The manufacturer makes no attempt to deceive 
the retailer regarding  what his product is made of and probably 
could not get by with it if he tried, although he does sometimes furnish  
advertis ing material to the retailer utilizing hardwood species names 
in a deceptive way. The great major ity of the deceptions begin at 
the retail level, and I am willing to believe that much of it there is due 
to ignorance ra the r than fraudulent inten t on the part  of the person 
composing ads and particularly on the part  of the re tail salesman.

Our association has conducted sales training clinics in the past 
2 years in 70 major cities across the country  for retail furniture  sales
men. In each of these meetings, we have asked whether the labels 
called for in this  bill would be welcomed or resisted by the retail 
furn iture salesmen. All except 12 of the 4,160 salesmen atten ding  
these meetings have held up their hands as favorable to the bill. The ir 
spokesmen have told us, in substance, “We don’t want  to guess, bluff, 
and lie when asked about species and m aterials on furniture, but some 
of these imitations closely resemble the genuine and we can’t tell the 
difference. Such labels would enable us to do an accurate and more- 
effective selling job.’’

The deception that  is most harmful is the one which takes place on 
the retail floor when the sale is made. Regardless of the honesty or 
intent  or the pa rt of the  re tail salesman, a label on the article clearly 
setting forth  whether it is genuine or an imitation  would effectively 
insure tha t Mrs. Housewife would receive exactly what she thought 
she was buying. Similarly , the accurate advert ising of products in
cluded under this  bill would further  insure against misunderstandings 
and deceptions, inten tional or otherwise.

Gentlemen, the provisions of this bill are simple ones, requi ring 
only tha t the consumer be informed on what he is getting for his 
money.

1. This bill includes any finished article  of furnishings (furniture , 
TV sets, et cetera ), and any finished structure surface covering (wall 
paneling, flooring, et cetera, tha t has—

(а) A wholly or part ially exposed surface of imitation ha rd
wood grain or pa tte rn ;

(б) A wholly or part ially  exposed surface of genuine hard
wood that is finished so as to reveal the natura l grain  or growth 
characteristics; or

(<?) A wholly or part ially exposed surface tha t is a combina
tion of genuine and imitation hardwood.

2. The bill makes it a misdemeanor to manufacture, promote, ad
vertise, sell, or distribute any product  as described under provision 
1 that  I just read if it has been mislabeled, no t labeled, or fa lsely or 
deceptively advertised under the terms of the act.



42 HARDWOOD LA BELIN G, 19 61

3. It provides that  the label on s imulated hardwood products shall 
reveal the true  generic name of the materia l actually used and the 
common name of the hardwood species imitated; for example, “Fiber- 
board, processed to simulate walnut.”

4. It provides tha t the label on genuine hardwood produc ts shall 
reveal e ither  the common name of  the  hardwood species used for the 
exposed surfaces or at least tha t it is “genuine hardwoods,” and the 
presence of veneered construction. If  other hardwood names are used 
to describe color, the imitated species name must be immediately pre
ceded by the word “simulated.” For example, a table with walnut 
top and luam legs would be labeled eithe r “W alnut  veneer and other 
genuine hardwood solids,” “Walnut veneer and luam solids,” “Walnut 
veneer and simulated walnut solids," or “Genuine hardwoods, veneered 
construction.”

5. It provides that any decorative hardwood or imita tion hardwood 
product  will be considered deceptively advertised if the advertisement 
uses the name of any hardwood species in describing the exposed 
surfaces of such product when they are not actually made of that 
species, unless such species name be immediately preceded by the 
word “simulated.”

Although these provisions are simple ones calling only for simple 
basic honesty, at previous hearings  opposition has been raised by 
manufacturers  and reta ilers of furn iture and the ir representatives and 
by manufacturers of materials used to simulate hardwoods. The op
position has come entirely from this  special interest group, whereas 
support for the passage of th is legislation has l>een placed on the rec
ord by such consumer organiza tions as the National Consumers 
League, the General Federa tion of Women’s Clubs, the Cooperative 
League of the U.S.A., and the Consumers Conference of Greater 
Cincinnati, the AFL-C IO,  the National Grange, the Ameri
can Farm Bureau Federation , and the National Farmers Union. The 
excuses used by the special interest opposition group are many, but 
they all boil down to the facts tha t the furn iture manufacturer  just 
doesn’t want to be bothered with labeling. The National Retail 
Furniture Association has a horrible  f ear of having its members con
sidered in interstate commerce, and the manufacturers of materials 
used to simulate hardwoods appare ntly  feel their  business would suffer 
if they had to  admit to the consumer tha t these materials actually are 
not the hardwood species they imitate. I would like to examine with 
you for a moment the validity of some of the excuses used by the 
opposition.

The first is “another example of government inter fering with pri 
vate business.” Many of us agree with Thomas Jefferson’s concept of 
“Tha t government governs best which governs least,” but everyone 
will also agree tha t it is the proper province of government to prevent 
and punish larceny. I submit that  selling some nonwood material as 
wood and selling one wood species as another constitutes larceny.

Another contention I have heard is that labeling would be burden
some on the manufacturers. Furni ture manufacturers  have bought 
and paid for 22 million mahogany labels from the Mahogany Associa
tion in the past 25 years. They have bought over 8 million walnut 
labels from the American Walnut Manufacturers Association in the 
past 20 years. They have bought over 5 million genuine hardwoods
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labels from the Fine Hardwoods Association in the past 5 years. Since 
all of these 35 million labels were voluntarily purchased by the furni
ture manufacturers  and placed on their products, labeling would not 
appear  to be the burden that  some claim. It is interesting to note that 
some of the negative testimony in the Fu r Labeling Act hearings con
tended that  the  labeling of furs would be unworkably burdensome, but 
that industry has apparently  l>een able to comply without undue h ard
ship.

At previous hearings opponents stated tha t a few fur nitu re manu
facturers purchase mixed carloads of hardwood lumber and never 
know just what species each board is. To take  care of situations like 
this th is bill was changed to pe rmit, if desired, the use on labels of  the 
term “Genuine hardwoods" in lieu of naming the species. Others  will 
undoubtedly prefe r the sales advantage o f actually using the name of 
the species used.

Some persons negative to this legislation claim that no deceptions 
take place in the market ing of hardwood and imitation hardwood 
products. If  this were true, the preparation of the nine display 
boards in this room would be impossible.

In resisting this simple and workable Federal bill to insure fairness 
and honesty in the marketplace, manufacturers and retaile rs have 
apparently  failed to recognize the improved business levels fo r prod
ucts of all materia ls requiring proper labeling and advertis ing under 
this bill which would surely result from the restored public confidence 
in the indus try and its products. These opponent witnesses may not 
be aware tha t the States of New York, Massachusetts, California, 
Illinois, Connecticut, and New Jersey  have all set up bureaus of 
consumer fraud in recognition of the widespread type of deceptive 
practices which this bill would eliminate. Surely these opponents 
would rather  operate under 1 simple and nonburdensome Federal 
bill than under 50 different sets of rules from as many Sta tes govern
ing t he labeling and advertis ing of their product.

Opponents have stated in previous hearings that  the Federal Trade 
Commission already  has a uthority to control this type of misrepresen
tation. I have already established tha t most of these misrepresenta 
tions are perpetrated by the intra state  re taile r who is beyond the con
trol of the FTC. Hon. Earl  W. Kintner, then Chairman of the  FTC . 
in submitting testimony on this bill on August 10, 1959, before the 
Senate Inte rsta te and Foreign  Commerce Committee, st ate d:

To  th e e x te n t po ss ibl e, th e Co mmiss ion has so ug ht  to effect co rr ec tion  of  de 
ce pt io n in th e sa le  of  dec or at iv e wo od or  im it a ti to n  wood pro du ct s by th e  ap pli 
ca tion of  it s p re se n t au th ori ty . T hi s au th o ri ty , ho wev er , does not ex te nd  to  
re qu ir in g gen er al  la be ling  which  it  may  well  be  ar gu ed  th e si tu a ti on  de m an ds  
* * *. W hi le  th es e ef fo rt s in  th e Co mmiss ion reco gn ize th e need  or  desi ra b il it y  
of  labe lin g to  ad eq uat el y pro te ct  th e  bu ying  pu bl ic  an d fa ir  pr ac tice s in  co m pe ti 
tio n,  ne ve rthe le ss  it  sh ou ld  be  po in te d ou t th a t m an dat ory  au th o ri ty  to  im po se  
such  re qui re m en t up on  re ca lc it ra n t co m pe ti to rs  is  lack ing,  part ic u la rl y  in  th e 
a re a  of sa le s to  th e u lt im ate  co ns um er  * * *. La be lin g le gi slat io n,  ho wev er , of  
th e type  inv olve d in S. 1787, which  is  si m il ar to  th is  bil l, wo uld  ob vi at e th is  diff i
cu lty (o f en fo rc em en t)  as  has  been ac co mpl ishe d in th e ca se  of  th e  la be ling pro 
visio ns  o f th e Wo ol P ro duct s Lab el in g Act of  1939 an d th e F u r P ro ducts  Lab el in g 
Ac t of 1951.

That the Chicago B etter Business Bureau recognizes the seriousness 
of these deceptions is indicated by an article appearing in the ir official 
publication, The Report, under date of September 9, 1957. This  a rti-



44 HARD WOOD LA BE LIN G, 1 9 6 1

cle is en titled  “Wood Descriptions Must Be Accurate,” and reads in p a rt :
H ard boar d  an d pl as ti c su rf ac es  a re  of te n tr e a te d  to  rese mb le pop ula r fu rn i

tu re  wo ods  an d  ha ve  been  fa ls el y de sc ribe d by th e  us e of  th e  na m e of  th e woo d 
th ey  res em ble.

In the interests of time, I would like to submit the complete article for the record, rather than reading  it.
Mr. Mack. 'Without objection, it will be included at this point in the record.
(The article referred to follows:)

[T he R ep or t. Ch ica go  B e tt e r B us in es s B ure au , Se pt . 9, 1957]

W ood D escrip tio ns  M u st  B e A cc urate

W ell -k no wn wo od  na mes , su ch  as  m ah og an y,  w al nut,  etc ., wh en  us ed  to  de 
sc ribe  f u rn it u re , a re  de ce pt iv e an d m is le ad in g,  un le ss  th e  p ro du ct s to  w hi ch  th ey  
re fe r are  a c tu a ll y  m ad e of  th os e wo ods , or  un le ss  su ch  des cr ip tion s a re  fu lly 
qu ali fie d.

H ar dboar d  an d p la st ic  su rf ac es  a re  of te n tr e a te d  to  re se mble popula r fu rn i
tu re  wo ods  and  ha ve  be en  fa ls el y de sc ribe d by  th e  use  of  th e na m e of th e wo od 
th ey  res em ble.

Su ch  w or ds  as  “m ah og an y” alo ne , or in  co nn ec tio n w ith  su ch  w or ds  as  
“g ra in ed ,” “f in ish, ” or  “c ol or .” etc ., are  de ce pt iv e to  de sc ribe  pl as ti c,  or  h a rd 
bo ar d,  p ri n te d  or  st a in ed  to  re se m bl e su ch  wo od s. C or re ct  des cr ip tion  wo uld 
be—

“M ah og an y pr in te d  pl as ti c. ”
“M ah og an y co lore d p la st ic .”
“M ah og an y p ri n te d  pap er  on  h a rd b o a rd .”

Co lor  or  F in is h : Su ch  des cr ip tion s a s  “w al nut," “w al nut co lo r,”  “w al nut fin
ish ," etc ., a re  de ce pt iv e un le ss  th e  art ic le  is  m ad e of th e  woo d na m ed , or  un le ss  
th e woo d on w hi ch  th e  co lor or fin ish  is  ap pl ie d is al so  na med . C or re ct  de sc ri p
tio n,  fo r ex am pl e,  wou ld  be—

“W al nu t fin ish  on  gu m .”
“W aln u t co lo r on gu m .” 

or, if  th e wo od is  no t kn ow n—
“W al nut fin ish  on ha rd w oo d, " or  (c a b in e t w ood s) .

Ven ee r in  hea dl in es : A di nin g roo m se t co mp os ed , fo r ex am pl e,  of  w al nut 
ve ne er in g on  fl at  su rf ac es  an d hav in g gu m po st s,  leg s, st re tc hers , etc ., m ay  no t be  
de sc rib ed  in  th e  he ad li ne as  “w al n u t, ” or  “w aln u t ve ne er .” Su ch  he ad line  
sh ou ld  co nt ai n th e  n am e of th e oth er  wo od,  as  fo r ex am pl e—

“W aln u t ve ne er  an d gu m .” 
or,  if  th e o th er  wo od is  n ot kn ow n—

“W al n u t ve ne er  an d oth er  ca bi ne t w oo ds .”
Solid  woo d may , of  c ou rse,  be  d es cr ib ed  by  th e  nam e of  th e wood.
W he n in do ub t as  to th e woo d or o th er su bst an ce  of which  th e art ic le  is made ,, 

om it th e m ate ri a l de sc ri pt io n en ti re ly .

Mr. Gatewood. That the public has lost confidence in the furniture industry was indicated rather conclusively by a consumer survey conducted by the Minneapolis St ar and Tribune among 600 homemakers n May 1058, and reported in the October 31, 1958, issue of the Home Furnishings Daily under the  heading: “Furn iture Ads Rated as Least Tru thfu l.” The article states in par t :
A su rv ey  by  th e  M in ne ap ol is  S ta r & T ri b u n e Co. h as  re ve al ed  th a t an  a la rm 

ing pr op or tio n of  H en ne pi n Cou nt y ho m em ak er s ra te  fu rn it u re  ad v ert is in g  as  
th e le ast  tr u th fu l of  ne w sp ap er  ad s, as  we ll as th e  le ast  he lp fu l. T w en ty -t hr ee  
pe rc en t an sw er ed  “Y es” to  th e  qu es tio n,  “H av e yo u ev er  ha d th e ex pe rien ce  
of  sh op pi ng  a t a fu rn it u re  st o re  in  th e  M in ne ap ol is  a re a  an d of find in g th e 
m er ch an di se  n o t as  ad v e rt is e d ?”

That the Federal Trade Commission recognizes the existence of the deceptive practices which this bill will eliminate is established by
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this quotation from the original staff dra ft of thei r proposed new 
Household Fu rniture  Trade Practice Rules:

R ule 2. Deception as to Composition

I. In the sale, offering for sale, or dis trib ution  of indust ry products , it is an 
unfair tra de  prac tice  to represent  or imply th at  an indust ry pro duc t or pa rt 
thereof is in whole or in pa rt of a cer tain composition when such is not the 
case, or to fail  to disclose that  such prod uct or pa rt thereof hav ing the  app ear 
ance of being of a differen t composition is not  of the composi tion it resembles.

II. Wood and wood imita tions:  Among the  prac tices which ar e considered 
to be viola tive of section I of thi s rule  are—

(1) Rep resenting or implying  by the  use of trade  names, tradema rks , or 
otherwise, th at  an indust ry product, or any  pa rt  thereof, is wood, or of a named 
wood, when such is no t the fact.

(Note 1.—Hardboard shal l not be unqua lifiedly represen ted as  “wood,” but  
may be designated as “hardboard,” “synthetic wood.” "fiberboard,” “made  from 
wood fiber” (when such is the  case), or by such other designated or desc ript ive 
term as adequa tely  and nondecep tively make s known the general na ture  of its 
composition.

Another example o f the recognition by the FTC tha t these decep
tive practices  exist in the television and phonograph indus try was the 
FTC  news release dated December 14, 1960, announcing that  nine 
major TV and hi-fi manufacturers had signed stipulations—
agreeing to disclose clea rly the true na ture  of cabinet materials finished to sim
ulate wood.

Unfortuna tely most of these deceptions are practiced by the retailer  
rathe r than  the manu facturer and these stipulations will have no ef
fect on the retailer . Only a Federal bill such as th is one can control 
the marketing practices of the retailer.

An objection to this bill voiced by the National Retail  Furniture  
Association in their “Trendica tors” bulletin of October 9, 1958, states :

By unan imous vote, the board  pu t NRFA  on record  as opposed to wood prod
ucts label ing legislation  on grounds th at  such legislation would not  ma teri ally  
protect consumers and would tend  to re tard  use of new ma ter ial s in fu rn itu re  
construction.

By the ir selection of the word “material ly” NRFA apparently 
concedes that  the bill would give some degree of protection to the 
consumer. But it is the balance of the sentence, “* * * and would 
tend to reta rd the use of new m ateria ls in furn iture  construct ion,” 
which is of particular  significance. Since the bill would have no effect 
whatsoever on materials not masquerading under the appearance and 
name of hardwood, NRF A thus admits tha t having to reveal to the 
consumer tha t imitations are not real hardwood would retard thei r 
sales.

The fiberboard interests at these hearings  may claim that  the bill 
discriminates against  them by requiring tha t the labels reveal the 
existence of fiberboard under the prin ting ink constituting the fake 
hardwood grain unless the bill also requires tha t products  made of 
genuine hardwood plywood spell out the species used for each layer 
or ply. This  is not a true objection but merely an attempt to cloud 
the issue.

This bill applies to exposed surfaces only. Products made of fiber- 
board utilize the fiberboard on the exposeil surface and merely prin t 
on it to make it resemble a genuine hardwood species and apply the 
usual clear finishing materials. You might wish to refe r again to 
sample panel No. 1 to re fresh your memory on the nature  of material.

75896—61-----4
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Products made from genuine hardwoods, on the other hand, either 
plywood or solid—offer the true authentic beauty and depth  of real 
hardwood grain  on the exposed surfaces, as indicated by samples Nos. 
3 and 4.

Mr. Chairman, I would like to request permission to submit for the 
record the prepared statements  of—

Mr. Burdett Green, vice president of Elmendorf Research, Inc., 
Palo Alto, Calif.

Mr. C. W. Robinson, managing director, Mahogany Associates 
Chicago, Ill.

Mr. Joseph Magliacano, business agent, Furn iture,  Bedding & 
Allied Trades Workers Union, Local No. 92, CIO,  Newark, N.J.

Mr. William M. Haas, contract manager, Marshall Field & Co., 
Chicago, Ill.

Mr. L. M. Clady, secretary-manager, Maple Flooring Manu
facturers Association, Chicago, Il l.

Mr. R. A. Spelman, Wood Office Fu rniture  Institute , 'Washing
ton, D.C.

Mr. Jules Bachrach, president, Huntington Furnitu re Corp., 
Hunt ington, W. Va.

Mr. (' laude R. Mowry, past editor, International Wood Collec
tors Society, Reno, Nev.

Mr. Donald H. Gott, secretary-manager, American Walnut 
Manufacturers Association, Chicago, I ll.

Mrs. Jeannette  St. John, president, the Consumer Conference 
of G reate r Cincinnati, Ohio.

Miss Sally Butler, directo r of the Federation of Women’s 
Clubs of Washington.

Mr. Mack. Without objection, they will be included in the record.
(The statements referred to fol low:)

Elmendorf Research, I nc.,
Palo Alto, Calif., Augu st 9,1961.

Hon. Oren Harris,
Chairman, House In ter sta te and Foreign Commerce Committee ,
Washington, D.C.

I>ear Congressman Harris: My name is Bu rdett  Green, of Los Gatos, Calif. 
I am vice p res ident of Elmendorf Research, Inc., of Palo Alto, Cal if., and  presi
den t of Welding Service Sales Co., of San Francisco , and partner of Key Equip
ment Co., of Oakland, Calif. Elmendo rf Research, Inc., concerns itse lf prim arily 
with  the development of new and improved uses of woods and  oth er forest 
products. My a ssociate, Mr. Elmendorf, holds some 70 paten ts on such products 
or processes.

I respectfu lly requ est th at  thi s sta tem ent on behalf of the  Decorative Hard
wood or Simulate d Hardw ood Prod ucts  Label ing Act (H.R. 1141 and H.R. 1949) 
he incorporated  in the  record of the  hea ring s on this bill which your committee 
will conduct on August 15, 1901.

My intere st in this  bill stems from a long-recognized need for  a “name-the- 
woods labeling act .” This  seems to be the only effective means  of correcting 
widespread misrepre sentation, since both  the  Fed era l Trade Commission and 
the Bet ter Business Bureau have actual ly fail ed to do much toward correcting 
a bad situ ation which has grown increas ingly worse  during the past few years 
since prin ted and othe r imit ations of fine woods have become widely used in 
furniture , te levision cabinets, and  even wal l paneling.

My exper ience with  the  general problem of misrepresen tation of fine woods 
and the many products  normally made  of them begins even before 1930 when I 
helped with  an FTC tra de  prac tice conference on “Name the Woods,” main ly on 
walnut, which conference, sponsored  by the  ind ust ry with  which I was associ
ated,  did much to clean up bad prac tices both within our ind ust ry and  without.



HARDWOOD LABELING, 1961 47

On innu merable  occasions I have  been called  upon by the Fed era l Tra de Com

mission, the  various bet ter  busine ss bure aus,  and  indi vidu al firms to tes tify  as 

an exp ert  witness in cou rt cases  or in the  case of the be tte r busin ess bureaus, 
to do actua l shopping  for  them, and to tra in  their  employees to recognize the 

fra udule ntly adverti sed  an d/or  sold merc handise, and in coop erati on wit h the 

asso ciati ons of furnitu re  reta ilers, to help break up prac tices th at  misled the 

pur cha sers or prospe ctive pur cha ser s of household fu rn itu re  and  appliances. 

Over thes e many year s, we have  worke d and  cooperated wi th all  of these 

agencies, including the Nat iona l Better Business  Bureau  and  the  Nation al As

socia tion of Better  Busin ess Bureaus .
Without any reflection upon the ir good inte ntio ns and the ir gen era l effective

ness in fields other tha n fu rn itu re  and TV cabinet s, I mus t poi nt out  th at  they 

have made  but  mino r inro ads  tow ard stam ping out wide spread mis rep res ent a
tion in connection with  the  names of fine woods as applied  to  furnitu re,  tele

vision cabin ets, etc.
This  same admis sion of ineffectiveness, if  not dow nright fai lur e, also appl ies 

to my own work over nea rly 30 years for  the  agencies named above and  for 
both the  American Wa lnu t Ma nufac tur ers ’ Association , the Venee r Associa tion, 

and  the  Fine Hard woods Association. The purpo se of esta blis hin g thes e fac ts 

and especially in pointing  out these  weaknesses is not to be cri tic al of our  own 

work or of the work of these oth er agencies but  is to show the  real  need for thi s 
legislation.  Surely  the fac t th at  wide spread deception, intent ion al or otherwise , 

stil l exi sts af te r all of those efforts,  clea rly indicate s the urg ent  need for  prop er 

add itio nal  legislation.  An act of Congress, many of these agencies have  ad 

mitte d for  some time, app ears to  be th e only answer .
Othe r method s have been tried. Over the  pas t 30 to 35 yea rs many  and 

varied effor ts have been atte mp ted  to clean up this problem. Fi rst , the FTC 
tra de  pra ctic e confere nce approac h was  tri ed  and it did a good job as fa r as 

ma nu fac tur ers  of cabinet woods, lumber,  veneer s, and other wood p rodu cts were 

concerned. Considerable good resu lted  with  vario us agencies, such as those 

asso ciati ons I repr esen ted dur ing  thes e year s, doing much of the  policing (i.e., 
af ter careful checking, pointing  out the  occasional malprac tices to the  FTC, 

BB B),  or usua lly ju st  by calli ng his mis take  to the att entio n of the tran s

gressi ng ma nuf acture r, he would corr ect his mis takes willingly.  The Haske lite  

case was an exception.
But by the time these wood sub sti tut es and  imitatio ns were  made into fu rn i

ture, etc., and the finished prod ucts  reached the retaile rs, some confusion ex

isted  because ma nufac tur ers  did not  clea rly label the ir prod ucts.  Confusion 

still  exis ted even when they did properly invoice such prod ucts  (which, by and 

large, the fu rn itu re  ma nufac tur ers  did, and now do. co rre ctl y).  Also, some 

deale rs found it to the ir adv ant age  not to have the ir salespeople  know too 

much.
In ord er to give an added  selling help  to walnut,  we orig ina ted  the  “genuine  

walnut,’’ and “solid wa lnu t” merchan disin g tags . These would ide ntif y the real, 

and by inference, we hoped, too, would help warn consumers when sub stit ute  

woods or imi tations  were being used on prod ucts  th at  did not carry  the tags. 

Even though more tha n 50 perc ent or at  time s up to 90 percent of all exposed 

surf aces of a piece of fu rn itu re  was faced wi th waln ut, it was the  asso ciat ion’s 
policy to deny the  use of the  “genu ine” or “solid walnu t” tags unt il the product 

was 100 per cen t wa lnu t on the se visible, wearin g surfaces.
Mahogany, maple, and  oth er tags  were la te r provided by the  inte rest ed as

sociat ions or a t times by the  individual fu rn itu re  of TV ma nuf act ure rs. In 

spite of the  fac t th at  many millions of these  species tags and labels  have been 

uesd. the re stil l was an absence of prop er descr iption on prod ucts  employing 
eith er imi tati ons  of woods or sub stit ute s for  fine woods which were finished to 

resemble  the  qua lity  products. Then, in an attem pt to get the  genuine ha rd 

wood prod ucts  before  the consum er in at  lea st a hal f fa ir  manner, the  Fine 

Hardwood s Associa tion in about 1953 brou ght out the “gen uine hardwo ods” 
tags and  seals  for use on all qualify ing produ cts. They, too, have been a big 

help but  are inad equate when the  imitat ion s and sub stit ute s ar e permit ted to 
be sold rig ht  alongside the genuine with eit her  of these  un fa ir and misleading 

prac tice s tak ing  plac e:
(o ) The prod ucts  using  im ita tions or substitu tes, by vis ual  deception, 

and  no fu rth er  claims, mislead  th e bu ye r; or
(ft ) Merchandising tags, advertising , and  the spoken word  of the  ret ail  

salesmen clea rly misreprese nt the  prod ucts  to be of some named , and 

highly regarded, fine hardwo od. Thi s la te r prac tice is, un for tun ate ly,  all 

too f requen tly the case where mis rep resentatio n does occur.
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Pleas e un der sta nd th at  I have  not said in the  above that  all deale rs misr epre 
sent, either intent ion ally  or otherwise, for  many  ar e very scrupulous and accu
rate , but  the  serio usne ss of the  mis representatio n or misle ading sales talk  will 
be establish ed in wh at is to follow in this sta tem ent . For the protectio n of all 
scrup ulous de aler s, passage of th is bill is e ssential.

We again come to the  conclusion th at  a Fed era l law is necess ary to provide  
for the  pro per  label ing of both the  genuine as well as the  limi tations . This 
labelin g must  be so applie d th at  it will carry  on thro ugh the dis tribu tor s and 
dealers  to the  ult im ate  consumer, for  in the  final sale  to the consumer most of 
the mis representatio n tak es place, and  the consumer, not being as well trai ned  
or exp erienc ed as  is the  dea ler, is e asy prey.

This  is espec ially impor tan t since you will be remin ded by dea lers  and  the ir 
associati ons th at  most Federal  laws  and FTC rul es cann ot be enforc ed on the 
average  dea ler  not engaged in interst ate commerce. You may ask why all of 
the  exis ting  agencies and  the exis ting  name-the-w oods rules have not been effec
tive. I believe th at  it can easily  be explained if it were  necessary  or would be 
helpful . Bu t since you are  now considering a needed, effective, corre ctive  
measure , thi s sta tem ent  will attem pt to clea rly esta blis h ju st  one more  perti
nent fa c t; th at  is, the  seriousness of the  mis representatio ns and  deceptions in 
our ma rke t today.  Millions of people ar e being fooled.

I rece ntly  inv ited  the  head of the Be tter Business  Bureau  of Phoenix. Ariz., 
to att en d a sales meeti ng on fine hardwo ods, inclu ding infor mati on on how to 
sell and how to recognize the imi tations  and  sub stit ute s and how to effectively  
and hones tly label and  adv erti se both the  rea l and  the  imita tion.  Thi s Be tter 
Busin ess Bu rea u head  told me th at  would be a was te of time, for  Phoe nix had 
no problem, th at  the  fu rn itu re  deal ers the re were  all in the  clear,  and  that  
there were no complain ts from consumers . I offered to do a lit tle  shopping 
and report to him. The nex t morning he calle d me before our meet ing began, 
with drew  his previous stateme nts,  and  rep orte d th at  he himsel f had been the 
victim of a rea l hoax. He had  bough t a bra nd name  television as  “housed in 
a cherry cab inet,” “a fine piece of cabinetry, etc.,” whereas  his carefu l inspec
tion the  night before (a ft er  my talk  with him ) disclosed th at  it conta ined no 
cher ry and lit tle  or no hardwoods but  all of the  large flat are as were  of fiber- 
board  on which the  pictu re of cherry wood had  been printed. He a nd his fami ly 
were sure they had  a che rry telev ision cabi net because  both the bra nd name 
ma nuf act ure r and a very relia ble dea ler “had told us so.” He knowin g how 
to proceed, is rep ort ing  this case to the  FTC for wha teve r slow and  doub tful 
action they give it. Bu t w hat could the  averag e con sumer  do?

First, the ave rag e citize n may neve r learn the  fac ts and th at  is the  insidious 
angle to thi s whole problem. It  is a bit  like  having TB or cancer and  not 
finding it out until too late. Bu t for tun ate ly the re ar e at  least a couple of 
people along the  line  (of dis tribu tio n) who know and  could disclose the  fac ts 
if it became their duty (throu gh thi s bil l) to do so. They ar e first, the manu
fac tur er,  a nd second, the  dealer.

You may assu me the  above examp le in Pho enix  to be an isola ted case. But 
it is not. For  example, betwee n 6 and  7 p.m. th at  previous afte rno on I did 
the  shopping promised. Five  art icles were  shopped in two stores,  one being 
one of the best  in town. Four of the  five were seriou sly and flag ran tly mis
represente d, and  in three cases in wri ting, when  I reque sted it. When I asked, 
“Is  the  wa lnu t console real walnu t wood like  the  walnu t fu rn itu re  in our 
hou se?” I was ass ure d th at  it  was  when, in fact , it was just a printe d pict ure 
of walnut on %-inch-thick pressed fiber pane l.

Recently, I hav e repe ated  the  above tes ts in all  of the  larger  citie s wes t of 
Denver, wit h abo ut the  same result s and  experie nces. In some inst ances the 
salesmen, given encou ragem ent to disclose the  full  tru th  by my repeate d ques
tions, did say “sim ulat ed gra in” or “mahogany  finish,” but rarely  did he dis
close on wh at ma ter ial  the  mahogany grain, pr int ed  pictu re, was applied .

In some cases  where,  before leaving, I disclosed th at  I knew what the  p roduct 
really was, the  salesm en expla ined th at  they  were  planning  to tell me, but  the 
fac ts are tha t, durin g 15 minu tes or more th at  it  took me to shop t he  item. I had 
not  been told.

Both  new spap er adv erti sing and the  dea lers’ tag s on merc handise contain  
descriptions whic h perso ns in autho rity  have a chance to see and approve or 
correct, whe reas  the  individual salesman does have  more freedom. The  word 
“finish” on t he  ta gs  is often  used  as  a smokescreen.

Speaking gene rally , as I have done larg ely  thro ugh  this  stateme nt, most 
re ta ile r tags  contain, along with  the  name of the  arti cle , price, code for  manu-
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fa ct ure rs ’ ide nti ty,  etc., a sin gle  line marke d “F in .” or  “F in is h”’ af te r which 
“m ahogany,” “ch er ry ,” or  th e name of som e fine cabin et wood is w ri tte n or 
typ ed in. Very ra re ly  does  the tag have a line labeled “Wo od species.” We 
hav e been  unsuccess ful  in ge tti ng  th e de aler  assoc iat ion , wh ich  prep ares  the se 
tags, to a dd  a  li ne  m arke d “Wood sp ecies.”

I have  rec en tly  asked hu nd reds  of de alers wha t th e line on th ei r tag s hea ded  
by the wo rd “finish” reall y me ans  when they  w ri te  in “mahogany.” Th e an 
sw ers  ar e som ew hat var ied , bu t most say it  me ans  color.  Wh en shown a piece  
of  genu ine  mahogan y wood the y ad m it th a t th is  fu rn iture  so lab ele d is usua lly  
not  the  color of mahogany . Some few  say it  me ans  the  protec tiv e coati ng  th at 
is pu t on th e wood bu t alm ost never does one find “v arni sh ” or  “la cq ue r” af te r 
the  word “finish .”

When I po int  to th ei r ta gs  th at say “F in is h : sol id maple ,” they  usua lly  say,  
“Oh, th a t is real ly  solid maple .” A ra th er small  percent te ll us  th a t the fill-ins 
(w aln ut,  mahog any , etc .) on th ei r ta gs  aft e r th e word “fin ish” real ly  me ans the  
wood of wh ich  the piece is made. Not  as  muc h as  10 pe rcen t of th e seve ral 
hund red  queri ed  the se pa st  2 mo nth s have  answ ere d “th e woo d.”

Please  un de rs tand  th a t wh en I “shop” I am usu ally che cking up on some 
doub tfu l ad ve rti sin g which  I have read  (e.g., “Magnif icen t new ly des igned 
cam porwood bedroom group,  $349.50” ). In  th e case of th is  recent  Sa lt Lake  
City ad ve rti semen t, the y soon ad m itt ed  th er e wa s no cam pho rwo od used in the 
sui tes .

Many fine sto res  do a ge ne ra lly  ac cu ra te  job  of ad ve rti sin g an d labelin g. A 
few, esp eci ally de pa rtm en t sto res , do no t ma ke  any wri tte n cla im s on th ei r 
tags. In  a good m ajor ity  of these re ta il  sto re s of th e Un ited  St ate s, tags  ar e 
like  the previou s exam ple  “F in is h:  ma ho gany ” and th e piec e ma y ei th er  be all  
or  p ar tial ly  of maho gan y or no m aho gan y a t all.

Wh ile th is  does no t me an th a t more th an  ha lf  of al l the piec es of  fu rn itur e,  
TV cabin ets , desk s, an d th e like th a t ar e sold  ar e misre pre sen ted , neve rth ele ss 
I am con fide nt th at th e cases of th e va rio us  typ es of misrepresen ta tio ns  ru n 
into th e m illi ons eac h yea r.

Since ad dres sin g you  on Ju ne  3, 1960, I have  ha d fu rt her  exp erien ce  in con
nec tion  with  th e need  fo r the lab eling  of prod uc ts made of fine woods an d I am  
please d to no te th at du rin g the pa st  ye ar  or  two  du rin g which suc h leg isla tion 
ha s been adv oca ted , me rcha nts and fu rn iture  deale rs ar e mo re in te reste d in 
good, sou nd  le gis lat ion  o f th e t ype reco mmende d.

All too li tt le  is being done to help  th e consu me r know wha t he is ge tti ng  fo r 
his  money. The con sum er could get muc h needed pro tec tion an d be given a 
cha nce  to ma ke  h is own choice if ac cu ra te  labeling  a nd  a dv er tis ing were req uir ed  
as st ipulated  in th is  b ill.

And do the con sum ers  ca re? Do the y w an t to know? A recent na tio na l, 
au th or itat iv e sur vey  mad e at  the  exp ense of the Na tio na l Assoc iation of Furn i
tu re  M an ufac tu re rs  prov ed th at  to the con sume r the second mo st im po rtan t 
buy ing  mo tiv ati on  is “W ha t wood is it ?” Th e consum ers  do wan t to know  
and  hav e a righ t to know  wha t wood or wha t mater ia l is being offered the m— 
ju st  as  the y now know  wha t fu r the y ar e buy ing , th an ks  to th e enac tm en t of the  
Fur  Pr od uc ts Lab eling Act. The consu me rs should  be given equa l as su ranc e in 
the  cas e of hardw ood and im ita tio n har dw ood pro ducts  through th is  bill.

I respectfu lly  sol ici t the favo rable actio n of the  Hou se In te rs ta te  and Foreign 
Com merce Comm ittee on th is  urgentl y needed leg isla tion .

Very  trul y you rs,
B ur de tt  G ref.x .

M ah og an y  Asso cia ti on , I n c .,
Chicago, Aug us t 11, 1961.

Ite ILK. 1141.
T h e  Com m er ce  Co m m it tee .
House of  Re-present  a tir es , Wa shington , D.C.

Gen tlem en  : At  ou r la st  mee ting , the  di rector s of the Ma hogany  Ass ociatio n. 
Inc., voted unani mo usly to supp or t th e eff ort s of the  Fin e Hardwo od  Assoc iati on 
tow ard  effect ing  passa ge of th is  bill.

For ma ny years , the Mah ogany Assoc iation,  Inc. , ha s under specific co nt racts 
wi th fu rn iture  man uf ac tu re rs  fu rn ishe d Mahog any  Associa tion  tags  an d labels 
for  th e use  of re ta ile rs  marke tin g fu rn itur e ma de of gen uine ma hogany . These  
tag s and  lab els , to some ex ten t, have  helped  th e Am eric an consum er in di st in 
gui shi ng between true  ma hog any  fu rn iture  a nd  th e many che ap im ita tio ns .
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To da y,  th e re  a re  al l type s o f m ate ri a ls  be ing m ar ke te d in an  att em pt to im i
ta te  tr ue  wo ods, in cl ud in g some  actu al ha rd w oods  en croa ch in g up on  th e na me 
of es ta bl is he d fine  ha rd w oo ds  in an  ef fo rt to  de ce ive th e  bu ying  pu bl ic . Our  
po si tio n is  th a t th e  Amer ican  pu bl ic  de se rv es  he lp  fro m it s Gov ernm en t to  aid  
in  d is tinguis hin g th e re al  a rt ic le  from  th e  m an y im itat io ns th a t ha ve  com e in 
th e  m ar ket  to da y.

The  Wood  Lab el in g Ac t is  a st ep  in  th e  ri gh t d ir ec tion as  we  see it.
You rs ve ry  tr u ly ,

C. W. Robins on , President.

F ur ni tu re , B edding & Allied T rades
Work ers  Uni on . Local No . 92,

Newark, N.J., A ugu st 7, 1961.
Hon. Oren H ar ris ,
Chairman, House Inters tat e and Foreign Commerce Commit tee, House Office 

Building, Washington, D.C.
D ear Mr. H arris : T hi s is  to ad vi se  yo u th a t th e  mem be rs  of  th is  loca l un ion, 

are  ve ry  m uc h co nc erne d an d a re  in  fu ll  su pport  of  th e prop os ed  Hou se  bil l, 
D ec or at iv e H ar dw oo d or  S im ul at ed  Hardw ’ood  P ro duct s Lab el in g Act, H.R.  
1141 an d H.R . 1949.

Thi s bi ll not on ly pro te ct s th e  i n te re st  of  our co ns um er  mem be rs  as co ns um ers, 
but. also  th os e of  ou r mem be rs  wh o a re  em ploy ed  in  th e m anufa ctu re  of  h a rd 
woo d an d ha rd w oo d pr od uc ts . The y hav e su ffered  fr om  th e in vas io n of  th es e 
fie lds  by su bsti tu te  pr od uct s which  a re  de ce pt ively re pre se nte d to  be ge nu ine 
ha rdwoo d.

We re fe r p art ic u la rl y  bu t no t ex clus iv el y to  th e ra dio  and TV  in dust ry , but 
al so  th e field  of  in st it u ti onal fu rn itu re .

We feel th a t legi sl at io n to co rr ec t th is  p ra cti ce  is  u rg en tly  needed.
Ve ry tr u ly  yo ur s,

J os ep h Magltacano, Business  Manager.

E van sto n, I I I. , Aug ust  8, 1961.
lio n.  Oren H ar ris ,
Chairman, House 1 nterstate  and Foreign Commerce Committee,
Washington, D.C.

Dear Mr. H arris : I am  w ri ti ng  to you in su pport  of  H.R.  1141 an d H.R. 1949.
I ha ve  en ga ge d in th e re ta il  an d con tr ac t office fu rn it u re  an d in st it u ti onal 

fu rn it u re  bu sine ss  co nt in uo us ly  fo r ov er  20 year s in te rr up te d  o nly by  W or ld  W ar  
II se rv ice . C urr en tl y  I am  em ploy ed  by  M ar sh al l Fi eld & Co.. Ch ica go , as  
m an ag er  of  i ts  c on tr ac t div is ion.

My ex pe ri en ce  in  m er ch an di si ng office fu rn it u re  an d in s ti tu ti ona l fu rn it u re  
in di ca te s to  me  th a t on ly th e la rg er co ns um er s (w ho  fr eq uen tly em ploy  pr of es 
sio na l purc has in g off icer s a n d /o r h ir e  th e  se rv ices  of  ex per ts ) a re  re as on ab ly  
ab le  to p ro te ct th em se lv es  again st  m is le ad in g de sc ript io ns  pert a in in g  to  fu rn i
tu re . The  s m all er purc hase r m ust  re ly  on th a t which  th e sa le sm an  te ll s him an d 
w hat  li tt le  he  ca n le ar n  fro m th e tags , if  an y,  on th e pie ce of fu rn it u re .

Fo r m an y years  ca se  goods m anufa c tu re rs  ha ve  used  su ch  ex pr es sion s in 
labe lin g an d ca ta lo gi ng as  “com bi na tion  w aln u t” or  “com bi na tio n m ah og an y. ” 
To one m anufa c tu re r th is  may  mea n th a t al l ex te ri o r p a rt s ex ce pt  m in or  on es  
a re  ge nu in e w aln u t or m ah og an y an d th a t on ly  sm al l par ts , i.e. legs  an d ra il s,  
a re  of an o th er m ate ri a l an d fin ish ed  to  re se m bl e ge nu ine w aln u t or mah og an y.  
O th er  m an ufa ctu re rs , fo r ex am ple,  m ay  pro vi de  ge nu ine w aln u t on  th e to p only, 
fu rn is h  o th er wo ods fo r al l o th er p a rt s  fin ish ed  to  resemble w aln u t bu t also  
ca ll hi s piec e “c om bi na tio n w al nu t. ”

Office an d in st it u ti onal chair s a re  fr equentl y  m an ufa ct ure d  of  bi rc h an d 
st ai ned  to  re se m bl e w aln u t or  m ah og an y an d a re  ge ne ra lly de sc rib ed  as  “w aln ut 
fin ish” or “m ah og an y fin ish .” I t is my  op in ion th a t th e co ns um er  is  ve ry  of ten 
co nf us ed  an d misl ed  by th es e te rm s.

Ther e is no  re as on  in  my  op in ion th a t var io us m ate ri a ls  sh ou ld  no t be us ed  
fo r p ra c ti ca l an d econ om ica l re as on s an d fin ish ed  in an y m anner de si red.  
How ev er,  hones t lab el ing,  or  “fi be rb oa rd  pr oc es se d to  si m ula te  w aln u t, ” wo uld  
see m to  pr ov id e a ne eded  m ea su re  of  pr ot ec tion to  th e co ns um er  an d wo uld  
ce rt a in ly  cause  no  hard sh ip  to  th e  co ns ci en tiou s m er ch an t or  m anufa ctu re r.
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I re sp ec tfully ur ge  yo ur  co m m itt ee  to re port  out fa vo ra bly  th e D ec or at iv e 
H ar dw oo d or  S im ul at ed  H ar dw oo d P ro ducts  L ab el in g Act.

Very tr u ly  yo ur s,
W il l ia m  M. H a a s .

Maple  F looring Man ufacturers  Assoc iation s,
Chicago, III., August 1, 19(11.

Ho n. Oren H ar ris ,
Chairman, House Interstate  and Foreign Commerce Committee, House Office 

Building, Washington, D.C.
Dear Si r : I am  se cr et ar y- m an ag er  of  th e  M ap le  F lo or in g M anufa ctu re rs  

As socia tio n, a tr ad e  as so ci at io n re pre se nting  11 m anufa ctu re rs  of  nort her n  
hard  m aple,  beech, an d bi rc h flooring.

I re sp ec tful ly  re ques t th a t th e st a te m ent in th is  le tt e r on beh al f of  th e De cor-
•  at iv e Hardw oo d or  Im it at io n  H ar dw oo d Pro ducts  Lab el in g Ac t (H ouse  bi lls  

Nos. H.R.  1141 an d H.R. 1949) be in co rp ora te d in th e re co rd  of  th e  hea ri ngs 
which  yo ur  co m m itt ee  w ill  c on du ct  on th is  b ill  on Aug us t 15.

Th e nort her n  m anufa ctu re rs  are  ve ry  muc h co nc erne d by th e in flux  on  th e 
m ar ket  in re ce nt yea rs  of  flo or ing pro duc ts  mad e of  as phalt  til e, vi ny l til e,  an d

*  si m il ar  sy nth et ic  m at er ia ls . The se  co mpo si tio n flo or ing s ha ve  im it ati on  h a rd 
woo d gra in in g an d a re  labe led,  ad ve rt is ed, an d sold so as  to give  th e  m is le ad 
ing  im pres sion  to  th e  pu bli c, th a t th ey  a re  ge nu in e ha rdwoo d sp ec ie s of  flo or 
ing.  Th e advert is in g  an d prom ot ion of th es e sy net hic  pr od uc ts  of te n re fe r to  
su ch  ha rdwoo d sp ec ies as  ma ple, bee ch,  oak. w al nut,  bi rch,  etc .

It  is  al so  tr u e  th a t so met im es  one sp ec ies of  ge nu in e ha rdwoo d flo or ing is 
re pr es en te d to be anoth er mor e ex pe ns e spe cie s.

We feel  th a t th es e m ate ri a ls  ha ve  a de fini te  ca pac ity  of de ce iv ing the p u r
ch as er  an d we  a re  conv ince d th a t th e  advert is in g  an d labe lin g pr ov is ion of 
Ho use bi lls  Nos . H.R . 1141 an d H.R. 1949 wo uld succeed in e lim in at in g th is  
po ss ib ili ty . It  is our  op inion th a t et hi ca l m anufa ctu re rs  of  pro duct s comi ng  
un der  the ju ri sd ic ti on  of  th is  le gi sl at io n ca n ha ve  no ob jec tio n to  it s re qu ir e
men ts.  The re fo re , I mo st urg en tly  en tr ea t th is  di st in gu ishe d co m m it tee to re
po rt  ou t th is  bil l fa vo ra bl y.

You rs ve ry  tr u ly ,
L. M. Clady, Sec retary -Mana ger .

Sta teme nt  of R obert A. Spe lm an , W ood O ff ic e F urniture I nst it ute . 
W as hi ng to n, D.C.

Mr. C ha irm an , my  na me is Rob er t A. Sp elm an . I am  ex ec ut ive d ir ecto r of 
th e Wood Office F u rn it u re  In st it u te , th e tr ad e  as so ci at io n of th e m anufa ctu re rs  
of  th e woo d office fu rn it u re  in du st ry , w ith  offices loca te d a t 1414 I S tr ee t N.W .. 
W as hing ton.  D.C . Th e 12 mem be rs  in th e in st it u te , a re  loca ted in  N or th  Car o
lin a.  In di an a,  an d Iowa . The y em plo y appro xim at el y  3.000 peo ple .

I ha ve  bee n in st ru cte d  by th e mem be rshi p of  th e  Wo od Office F u rn it u re  In 
st it u te , to  p re se nt th e  as so ci at io n’s view s in fa vor of  th e prop osed  D ec or at iv e 
Hardw oo d or  S im ul at ed  H ar dw oo d Pro duct s Lab el in g Act.

Our  mem be rshi p is in te re st ed  in se eing  th a t it s  pr oduct s a re  pro per ly  m er 
ch an di se d.  A lab el  on ea ch  piece of  fu rn it u re  will  in su re  it s be ing ho ne st ly  
re pr es en te d to th e  c on sumer .

Th e fin ishi ng  of  one woo d spe cie s to  loo k like  ano th er is  prob ab ly  as old  as  
th e fu rn it u re  in dust ry  itse lf . Th e pra ct ic e of  p ri n ti ng  ha rd woo d figu res on 
m at eri a ls  o th er th an  woo d has  al so  gone  on fo r m an y ye ar s.  W he n m et al  of 
fice fu rn it u re  fi rs t en te re d th e  m ar ket  it  w as  comm on pra ct ic e to  p ri n t wood 
gr ai n pa tt e rn s on de sk s an d fili ng  ca bi ne ts . T his  w as  done  to m at ch  th e wood 
fu rn it u re  be ing us ed  in mo st offices duri ng th a t ]>eriod. Thi s pra ct ic e w as  no t 
in st it u te d  to  m is re pre se nt th e m etal  pro du ct  as  ha rd woo d.  T he sa m e th in g 
ca nn ot  be sa id  to da y fo r th e p ri n ti ng  of  ha rd w oo d gra in  pa tt e rn s on fibe rboa rd  
an d ot he r nonw ood m at er ia ls , which  may  be ea si ly  m is re pr es en te d to  an  un
ed uc at ed  co ns um er , or  even  by an  unin doctr in ate d  re ta il  sa le sm an .

A lab el se tt in g  fo rt h  th e m ate ri a ls  co nt ai ne d on an y one fu rn it u re  p iec e wo uld 
se rv e to in su re  th e  co ns um er  ag ai nst  de ce pt ion an d to  ass is t th e deal er to  re p re 
se nt  th e pro duc t ho ne st ly . As a m att e r of  fa ct , th e  lab el will ai d in  th e sa le s 
ed uc at io n ef fo rt s to  which  th e m anufa ctu re r mem be rs  of  th e Wood Office F u rn i
tu re  In s ti tu te  a re  d ed icat ed .



52 HARDWO OD LABELIN G, 19 61

If  tli e pr op os ed  labe l wou ld se t fo rt h  th e m ate ri a ls  use d, in  th e  ea se  of  in d
ention, and  th e  wood spec ies or  "g en ui ne  ha rd w ood s” in th e ea se  of ge nu ine,  it  
wo uld  be he lp fu l to  th e m anu fa c tu re r and th e  de aler , mo st of  wh om  are  in te r
es te d in  re pre se n ti ng  th e ir  pr od uct s ho ne st ly . Main ly , ho wev er , it  wo uld  as 
si s t th e co ns um er  in  k no wing w hat he  is  b uy ing.

U nf or tu na te ly , ev ery in dust ry  w ill  have a  few in di vi du al s wh o will  m is re pre 
se n t if  th ey  ca n ge t aw ay  w ith th e pra ct ic e.  P as si ng of  the Lab el in g Ac t wo uld 
m ak e it  v ir tu a ll y  im po ss ib le  to  hoo dw ink a  con su mer .

Bec au se  mos t wo od office fu rn it u re  to da y goes in to  ex ec ut iv e offices, it  is 
na tu ra ll y  of  hi gher  qua li ty  th an  some  of  th e oth er  fu rn it u re  us ed  in offices. 
F or th is  re as on , th e pri n ti ng  of  har dw oo d fig ures  on har dboar d  has no t bee n a 
m ajo r pr ob lem in  th e office fu rn it u re  in dust ry . Re ce nt ly , ho wev er , on e office 
fu rn it u re  m anufa ctu re r has  m ar ket ed  a p ri n te d  desk,  sold a t a low pr ice.  It  
is  po ss ib le th a t ot he rs  will  fol low . The  prop os ed  lab el  wo uld  ke ep  su ch  m an u
fa c tu re rs  h on es t.

Many m an ufa ct ure rs , in cl ud in g some  of  our  mem be rs,  mak e de sk s an d chai rs  
of  one sp ec ies bu t fin ish ed  to  loo k like  an oth er.  T hei r pr ic e li st s an d li te ra tu re  
cl ea rly st a te  th e spec ies  used . For  ex am pl e,  a  chair  mad e of  bi rc h an d fin ish ed  
w al nut is pr ic ed  lower  th an  one m ad e of  ge nu in e w al nu t. Th e re ta il e r is aw ar e 
of th e co nte nt an d th e pr ice,  as usu al ly  an  id en tica l de sign ed  mo de l will  be 
mad e by bo th  metho ds . I t  wou ld  be po ss ib le  fo r a  di sh on es t re ta il e r to  se ll th e 
lower  pr ic ed  model , in th is  in st an ce , fo r th e  h ig her  pr iced  one to an  un ed uc at ed  
co ns um er . Th e labe l wou ld he lp  hi m  re s is t th e  te m pt at io n.

The re  is  a ty pe  of desk , cr ed en za , or ta bl e mad e of se ve ra l sp ec ies in which  
th e top an d pa ne ls  will  be m ad e of  ge nu in e w al nu t, w hi le  some of  th e oth er  
ex po sed su rf aces may  be  m ad e of  bi rc h,  pe ca n,  or  som e o th er less  ex pe ns iv e 
ha rd w oo d spec ies . T hi s de sk  w ill  be so ld  by th e m anufa ctu re r to  th e  re ta il e r as  
a  co m bi na tion  w al nut pie ce . The  re ta il e r is  aw are  of  th e  sp ec ies co nte nt of  
th e  pie ce.  He sh ou ld  no t re pre se n t th e ex po se d su rf ac es  to th e co ns um er  pur
chase r as  ge nu in e w al nu t,  whi ch  ca n and is be ing do ne  a t th e pre se n t tim e.

Be ca us e th e m anufa ctu re r mem be rs  of th e Wood  Office F u rn it u re  In s ti tu te  
a re  in te re st ed  in  ha vi ng  th e ir  pro duc ts  re pre se nte d  ho ne st ly  in th e  m ar ke tp la ce , 
they  fee l th e  D ec or at iv e H ar dw oo d or Sim ula te d H ar dw oo d P ro duct s La be lin g 
Ac t sh ou ld  be  fa vo ra bl y co ns id er ed  by your co mmittee . I wo uld like  to  po in t 
ou t th a t th e  pri n ti ng  an d p re para ti on  of  th e labe l wi ll be an  addit io nal ex pe ns e 
to  th e m anufa ctu re rs  bu t one th ey  will  w ill ingl y bea r to in su re  th e ho ne st  m er 
ch an di si ng of  t he ir  wood  f u rn it u re  p ro du ct s.

It  is th e  sinc er e ho pe  of  ou r m em be r m an ufa ctu re rs , wh ose pro du ct s a re  sol d 
in  ev ery S ta te  of  th e Un ion , th a t yo u will  fa vo ra bl y c on side r pa ss ag e of  th is  bil l.

Sta teme nt  of J.  M. Bac hr ac h, P re sid en t, H untin gton  F ur nitu re  Corp.

Th e su cc es s of  o ur co mpa ny  has be en  bu il t on  a s tr ic t policy of  h on es t an d fa ir  
re p re se n ta ti on  of  our pr od uc ts . L ike m os t fu rn it u re  m an ufa ctu re rs , we off er 
some  ra nge in  pr ic e gr ou ping s, an d to  re m ai n  co mpe tit ive ha ve  ad op ted new  
m ate ri a ls  and te ch ni qu es  as  th ey  ha ve  come  alo ng . How ev er , ou r sa le s re pre 
se nta ti ves an d ou r p ri n te d  m ate ri a l st ri ve  to  give  co mp let e fa c tu a l in fo rm at io n 
to  th e re ta il  st or e ex ec ut ive or  bu ye r of  fu rn it u re . I be lie ve  th is  is  tr u e  w ith  a 
g re a t m an y of  t he  m ore re sp on sibl e fu rn it u re  m an ufa ct ure rs .

As yo u may  kno w, fu rn it u re  may  be mad e (1 ) w ith  al l ex po sed su rf ac es  in a 
fine  wo od lik e mah og an y,  to us e th a t sp ec ies fo r ex am ple.  (2 ) w ith fla t su rf ac es  
in m ah og an y an d oth er su rf ac es  in  a le ss  ex pe ns iv e woo d st ai ned  to resemb le 
m ah og an y,  (3 ) en ti re ly  in a less  ex pe ns iv e wo od st ai ned  or pri n te d  to  resemble 
mah og an y,  or (4 ) in som e nonw ood m ate ri a l pri n te d  to  re se mble mah og an y or  
some  o th er fine  ha rd woo d.  The re  is not hin g ba si ca lly wrong  w ith an y of  thes e 
te ch ni qu es  as  long  as  Mr s. Hou se wife is  to ld  w hat she is get ti ng  fo r her  money  
an d m ak es  her de cis ion ba se d on th is  kn ow ledg e.  Th e su rf ac e ap pea ra nce  of  
ea ch  is qu it e  si m ilar  an d it  i s dif ficult  fo r th e  la ym an  to  d is tinguis h th e ge nu ine 
from  th e im itat io n.

In  th e  co nd uc ting  of  my bu sine ss  I have oc casio n to  v is it  on  th e floors  of 
hu ndre ds of  fu rn it u re  re ta il  st or es . A lth ou gh  mos t re ta il  fu rn it u re  sa le sm en  
a re  fine, hone st  peopl e, th e la ck  of  kn ow ledg e of  man y of them  on wo ods an d 
im itat io n  woo ds  is  an  ap pa ll in g th in g to  be ho ld.  I ha ve  seen  m an y ca se s of 
th es e sa le sm en  de sc ribi ng  f u rn it u re  as  “g en ui ne  w al nu t, mah og an y,  oa k. ch err y ,” 
etc. , w he n i t  ac tu a lly  co nta in s no t 1 in ch  of  th es e woods .
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I be lie ve  th a t m os t of th es e m is re pre se nta tions a re  due to  la ck  of  kn ow ledg e 
and  to gu es sw or k ra th e r th an  to  w ill fu l in te n t to  de ce ive an d I be lie ve  th e  r e ta il  
fu rn it u re  sa le sm en  of  Amer ica wou ld re jo ic e to  ha ve  al l fu rn it u re  on th e ir  floo r 
labe led as  ca lle d fo r by th is  bil l, cl ea rly se tt in g  fo rt h  th e wood sp ec ies or  o th er  
m ate ri a l used  fo r th e  ex po sed su rf ac es .

I under st an d th a t some  fu rn it u re  m anu fa c tu re rs  a re  op posed to  th is  bi ll  an d 
as  a reas on  fo r th e ir  op po si tio n th ey  poin t to  th e  am ount of  wor k invo lv ed  in  
ha vi ng  th eir  labe ls  an d adver ti se m en ts  re ve al  th e tr u e  na m e of  th e wo ods or 
o th er m at er ia ls  th ey  a re  us ing. If  th es e m anu fa c tu re rs  th in k  th a t th is  w or k is 
ex cess ive it  wou ld  be quite simple fo r th em  to  us e on e wo od in  th e m anufa ctu re  
of  th e ir  pr od uc t, th us el im in at in g th is  work.  I m ig ht  sa y th a t th es e m anu
fa c tu re rs  are  al so  purc hase rs  them se lv es  an d wou ld  cert a in ly  lik e to  ha ve  w hat  
th ey  a re  bu yi ng  pr ope rl y labe led in  o th er m ate ri a ls  su ch  as  clothing , etc . I be 
lie ve  th e en ac tm en t of  th is  legi sl at io n wou ld  in cr ea se  th e sa le  o f fu rn it u re  of  a ll  
ki nd s be ca us e it  wou ld  re st ore  th e pu bl ic  conf ide nce lo st  by th is  in dust ry  th ro ugh 
th e dec ep tiv e pr ac ti ce s which  t h is  b ill  w ou ld  e lim in at e.

As I ha ve  sa id , 1 be lie ve  th a t bo th  th e m anu fa c tu re r and re ta il e r of  fu rn it u re  
wou ld benefit  fr om  th is  bil l. B ut th e m ai n be ne fic ia ry  wou ld be our 50 mill io n 
Amer ican  fa m il ie s who  wou ld  b e ab le  to  sh op  f o r fu rn it u re  w ithout f e a r of  d ec ep 
tio n or  c on fusio n as  to  w hat  t he y ge t fo r th e ir  money.

R eno , N ev., ./?</// 27, 1961.
Ho n. Oren H ar ris ,
Chairman, House Interstate and Foreign Commerce Committee,
Washington, D.C.

D ear Mr. H arr is : Thi s is  an  ex pr es sion  of  th e w ri te r’s view s an d is  ba sed on 
sc ient ifi c fa ct s.  I t is  of fered  as p a rt  of  th e te st im on y to  be hea rd  a t th e  hea ri ngs 
on th e a bove  b ill s t o be  he ld  on Aug us t 1 5,1961 .

Th e us e of misno m er s in th e lum be r in dust ry  and  tr ade  ha s bec ome so wide
sp re ad  th a t no on e ex ce pt  thos e ste ep ed  in wood na m es  an d pr ac ti ce s in  th e in 
dust ry  kno w w hat is be ing off ere d to  th e un su sp ec ting an d of tt im es  gu lli bl e 
bu ye r. I t  is high  tim e th a t so m ethi ng  be do ne  to  cu rb  th os e m al pra ct ic es  to  p ro 
te ct th e bu ye r a nd his  r ig ht s.

F ir s t le t me  ci te  an d qu ot e bo ta nic al  org an iz at io n  and  nom en cl at ur e w hi ch  
sh ou ld  be th e ba si s fo r co rr ec t iden ti fi ca tion  an d su pp re ss io n of  er ro ne ou s ap pli 
ca tion  of  na mes . D epart u re  from  th is  ba si c th eo ry  of  na mes  has  re su lted  in  th e 
pr es en t co nfus ion re gar din g th e id en ti ty  of  wo ods . T ru e th a t man y sh y fro m 
us in g su ch  long  L a ti n  na mes  th a t see m lik e to ng ue  tw is te rs  bu t it  is as  simple 
as  th is . All p la n t li fe  is  divi de d in to  g ro up s kn ow n as  an gios pe rm s (h ar dw oods)  
an d gy mno sp erms (s of tw ood s) . U nd er  th es e tw o di vi sion s com e th e tr ees th a t 
pr od uc e th e wo ods us ed  in  t he  lum be r tr ad e.

Eac h gr ou p is fu r th e r divi de d in to  fa m il ie s w ith cert a in  ge ner al  cha ra c te ri s
ti cs  t h a t au to m ati call y  p lace  th em  ther e.

Eac h fa m ily is  f u r th e r di vi de d in to  ge ne ra  w ith add it io nal chara c te ri st ic s th a t 
plac e them  in th e ge nu s of  th a t fa m ily . In  som e ca se s as  man y as  se ve ra l hun
dr ed  ge ne ra  co m pr ise a fa m ily w hi le  in  some in st an ce s on ly  one ge nu s m ak es  up  
th e family .

Las tly,  ea ch  ge nu s is divi de d in to  sp ec ies w ith some  chara c te r so d is ti nct iv e 
th a t th ey  a re  s et a p a r t fr om  o th er spec ies , yet  a ll  h av e th e  sam e fa m ily and  g en us  
char ac te ri st ic .

Some tim es  th is  di ffer en ce  is  so m in or  th a t it  is insu ffi cien t to na m e th e pla nt 
as  a  s pecie s and i t  is  ca lle d a  v ari e ty  of a  specie s.

Le t us  ap ply th is  to m ah og an y and th e  so-call ed  Phil ip pin e mah og an y.
Gen uine  m ah og an y be long s to  th e Mel iace ae  fa m ily and  is pl ac ed  in  th e  ge nu s 

kn ow n as  Sw ie te ni a an d th e spec ies  kn ow n as  m ac ro ph yl la . I t is  na ti ve  to  th e 
C en tr al  Amer icas , Mexico, an d th e Ama zon region  of  no rt hern  Sou th  A mer ica 
an d som e in th e  W es t In di es . A fr ic an  m ah og an y is  kn ow n as  K ha ya  iv or en si s 
an d is al so  a m em be r of  th e Mel iace ae  b u t plac ed  in a dif fe re nt ge nu s on ac co un t 
of  di ffer en t chara c te ri st ic s th an  th e Amer ican -g ro wn m ah og an y th a t is  plac ed  
in  t he  Sw ie teni a ge nu s.

Th e so- ca lled Phi lipp in e m ah og an y is no t a mem be r of  th e  M el iace ae  but in 
st ea d be lon gs to  th e  D ip te ro ca rp ac ea e fa m ily.  The  ge nu s na m e is Sho re a an d 
th e s pecie s ca lle d ne gr os en sis.  Bes ides  t h is  one sp ec ies th ere  a re  a  d oz en  or mor e 
wo ods fro m th e Phi lipp in es , th e Sou th  Se as . E ast  In die s,  In do ne sia,  and M alay a 
th a t are  so si m il ar th a t th e av er ag e pe rs on  ca nnot te ll  th e di ffe renc e.  T his  is 
w he re  mu ch  co nf us io n come s in  as  m an y a re  al l th ro w n in  to get her  and  sol d
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un der  o ne  tr a d e  na me.  Do es th e nam e M el ia ce ae  look  l ik e D ip te ro ea rp ac ea e an d 
do es  Sw ie te ni a loo k like  Sho re a?  No. The  Phil ip pi ne  woo d is ac tu a lly  re d 
la uan . Lo gs of  it  a re  sh ip pe d to  Ja pan , m ad e in to  ply wo od, sh ip pe d a ll  o ve r th e 
wor ld  and to  th e U ni te d S ta te s in ca se s pro per ly  lab eled  “R ed la uan .’’ I f  the 
Ja panese  ca n pr op er ly  labe l th is  wo od w hy  ca nno t th e U ni ted S ta te s in si st  on 
pr op er  de si gn at io n?  Thi s is  pr ob ab ly  th e  m os t no to riou s an d fl ag ra n t ca se  of  
a misno mer  and has been  th e ca se  and ca use  of  mu ch  b it te r co ntr over sy  an d 
dis ag re em en t am on g lu m be r dea le rs  and im po rt er s.  The re  has be en  no wo od 
na me m is re pre se nte d, ab us ed , an d m al ig ne d in  tr ad e  cir cles  as  has th e na me 
“mah og an y,” an d fa kes  a nd s ubst it u te s a re  num er ou s.

I ha ve  worke d mu ch  re d la uan  an d ha ve  ha d som e b it te r arg um en ts  on it s 
pr op er  iden ti fica tion , I ha ve  al so  wor ke d w ith  m an y ot her  k in ds of  wood, 
st ud ie d them  fo r nea rl y  25 year s an d hav e a co lle ct ion of  ov er  3,0(X) di ff er en t 
ki nd s of  wo od from  al l ov er  th e wor ld  and th e  U ni te d St at es . A t pre se n t I am  
re ti re d  an d duri ng  p a rt  of my  re ti re m en t I w as  se cr et ar y  of th e  In te rn a ti o n a l 
Wood Col lector s So cie ty  an d al so  ed ited  th e  m on th ly  bu llet in  of  th e  socie ty.  
T his  was  on e sp ot  w he re  I w as  ob lig ed  to  ex er ci se  muc h ca re  an d ac cu ra cy  in 
pri n ti ng  c orr ec t na m es  a nd av oid al l e rr ors .

I ha ve  al so  do ne  som e re pair  wor k on fu rn it u re  al th oug h my m ai n ef fo rt an d 
em ploy men t has been  in  a mi ll us in g m os tly  pine  a nd fir lumbe r. I ha ve  re pai re d 
se ve ra l piec es  of  th e  so -call ed  teak woo d fu rn it u re  sol d by Chine se  m er ch an ts  
pr in ci pa lly on  th e Pa cif ic co as t. T hi s fu rn it u re  is  us ua lly fin ish ed  in a black 
en am el  whi ch  ca n be  ap pl ie d to  an y wo od  hid in g th e tr u e  appear an ce  of  th e 
wood . Tea kw oo d is  avai la ble  in  se ver al  sh ad es  of  brow n, it s tr u e  color . I t 
come s fr om  In d ia , Bur m a,  and P ak is ta n  an d no w he re  else . Th e bota nic al  na me 
is Tec to na  g ra nd is  an d is a mem be r of  th e  Verbe na ce ae , ve rb en a fa m ily.  All o f 
th e fu rn it u re  of  th is  ty pe  th a t I ha ve  re pair ed  w as  mad e ou t of  a re ddis h woo d 
th a t tu rn ed  ou t to  be one of  th e  rosewo od s. T her e are  ab ou t 15 or 20 spec ies  
of  ros ew ood. The se  tr ee s be lon g in th e  Leg um in os ea e <i>ea fa m ily) an d plac ed  
in th e ge nu s D al be rg ia . Ro sew ood is  f ou nd  in  In dia , Cey lon , an d ad ja cen t ar ea s,  
M ad ag as ca r,  E ast  In di es , Afr ica,  an d Sou th  Amer ica.  Does th e na m e Tec to na  
look lik e D al be rg ia  and does Verbe na ce ae  loo k lik e Le gu minosea e?  T he an sw er  
is “No.”

Th en  why  sh ou ld  ros ew oo d be ca lled  te ak w oo d?  Why  sh ou ld  re d la ua n 
be ca lle d m ah og an y?  Why  sh ou ld  re d la uan  be ca lle d lim ed oa k as  som e 
m anufa ctu re rs  of  pa ne ling  ha ve  don e. T his  st a te m ent per  re port  of  de ce pt ive 
te rm s us ed  in  ad vert is in g  re po rt ed  by F in e  H ar dw oo ds  Assoc ia tio n.

A no th er  muc h ab us ed , m isap pl ied an d m al ig ne d na me is ce da r. I t  has bee n 
er ro ne ou sly ap pl ie d to an y wood w ith a  pl ea si ng sc en t or  aro m at ic  odor . Th e 
mo st comm on and fl ag ra nt viol at io n in  th is  ca te go ry  is th a t fo r th e  we ll-kn ow n 
woo d us ed  in  m ak in g ce da r ch es ts . The  bot an ic al  na me fo r th is  wood is 
Ju n ip eru s v ir g in ia na an d is tr u ly  a ju n ip e r be lon ging  in th e C up re ss ac ea e or  
cy pr es s fa m ily.  Likew ise th e so- ca lled jo r t O rfor d ce dar  (C liam ae cy par is  law - 
so nia na)  is a  fa ls e cy pr es s an d be long s in th e  cy pr es s family .

The re  a re  on ly  five tr u e  ce dar s in th e en ti re  w or ld , th e  be st  kn ow n of  which  is 
th e  ce da r of  Le ba no n of  B ib lic al  re no w n and  fo un d nat iv e to  Le ba no n.  I t is 
a mem be r of  th e pine  fa m ily , P in ac ea e,  and  th e  ge nu s is Ce drus , sp ec ies na m e is 
li bin at i.

The re  a re  m an y o th er  ca se s of  su ch  er ro neo us  na min g of  wo ods which  
sh ou ld  b e stop pe d.

I hop e th is  sh or t di sc ou rse wi ll en light en  you to  th e po in t w her e you ca n 
pe rc eive  th e ne ce ss ity  of  en ac ting  H.R . 1141 and H.R. 1949 in to  law . You ca n 
ve ri fy  th e vera cit y  of  an y st a te m ent I ha ve  m ad e by co ns ul ting  any  re puta ble  
bota nis t or D r. W ill iam Ste rn  a t th e Sm iths on ia n In st it u tion .

R es pe ct fu lly su bm it te d.
Claude  R. Mowry .

Stateme nt  on H.R . 1141 and H.R . 1949  by Donald H. Gott. Secretary- 
Manage r, Ame ric an  W al nu t Man uf ac tu rers’ Asso ciatio n

On be hal f of  th e  Amer ican  W al nut M anufa ctu re rs ’ Assoc ia tio n,  an  org an iz a
ti on  of w aln u t lu m be r an d ve ne er  m anufa ctu re rs , I am  gra te fu l fo r th e op po r
tu n it y  t o re it e ra te  ou r su pp or t fo r th e  e nac tm en t of th e  “D ec or at iv e H ar dw oo d or  
S im ul at ed  H ar dw oo d P ro duct s Lab el in g Act .”

M an y years  of  ex pe rien ce  in th e ha rd w oo d in dust ry  has  en ab le d me  to  ob
se rv e fi rs th and  a w ide ra ng e of  ha rd w oo d and im itat io n  ha rd w oo d pro duct s an d
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liow th ey  a re  of fered  to th e pu bl ic . T hi s ex per ie nce  has conv inc ed  me th ere  is 
a re al  need fo r th e legi sl at io n which  your  c om m it te e is  co ns ider ing.

No t on ly w ill  th is  le gi sl at io n be in th e be st  in te re st  of  th e co ns um er  but it  
wi ll als o be ne fit  th e  m an y im port an t an d eth ic al ha rd w oo d pro du ct  m an ufa c
tu re rs  wh o a re  fo rc ed  to  compe te  w ith les s co ns ci en tiou s fir ms  wh o hav e show n 
no he si ta nc y about m is re pre se nting th e ir  pro du ct s.  I t  w ill  al so  en ab le  th e re 
ta il e r to de sc ribe  ho ne st ly  his  fu rn it u re , pa ne lin g,  an d m an y o th er pr od uc ts .

Am eri ca  has  a g re a t var ie ty  of ha rd w oo ds  w ith  a wide ra nge of  va lu ab le  
pr op er tie s.  The se  ha rd w oo ds  do m an y jo bs  we ll.  I t  is  my  po si tive  be li ef  th a t 
no wood re al ly  ne ed s to be us ed  or  of fe red in  a pro du ct  di sg ui se d as  so m ethi ng  
wh ich  it is no t. Wood is our  mos t vers ati le  re new ab le  ra w  m ate ri a l an d to  
m is re pr es en t any kin d of  ge nu ine ha rd w oo d is an  in ju st ic e  to  th e wo od and to 
th e pr od uc er  o f th e fin ishe d ha rd w oo d pr od uc t.

In  th e br oa d ra ng e of  co ns um er  pro duct s m ad e of  ha rd w oo ds  th e re  ex is ts  
w lia t I be lieve  to  be an  er ro ne ou s id ea  on th e p a rt  of  som e m anufa c tu re rs  an d 
re ta il er s th a t to  m ak e ce rt a in  ha rd w oo d sp ec ies ac ce pt ab le  to  th e  pub lic they  
m us t be di sg ui se d or  su bt ly  re pre se nte d as one of th e be tt e r kn ow n an d mor e 
ex pe ns ive ha rd w oo ds . All fu rn it u re  m anu fa c tu re rs  do  not ag re e w ith  th is  
ph ilo soph y of  m is re pre se nta tion , ho wev er . Some  fu rn it u re  m anu fa c tu re rs  do 
a sa ti sf acto ry  jo b of  re ve al in g th e wo ods used . The y ha ve  no t su ff er ed  be ca us e 
of th is  pr ac tice , even  th ou gh  mu ch  of  th e ir  co m pe ti tion  may  be  le ss  et hi ca l.  
Fa vo ra bl e ac tion  by your  co m m itt ee  on th e le gi sl at io n now  be ing co ns id er ed  
wi ll de fin ite ly  pl ac e a ll  ha rd w oo d pr od uct  m anufa ctu re rs  in  t he sa m e co m pe ti tive  
po sit ion re gar din g th e tr u e  id en ti fi ca tion  of wo ods an d o th er  m ate ri a ls  used .

From  th e st an dpoin t of th e u lt im ate  co ns um er , th e need fo r sa fe guard s 
ag ain st  th e  ev er  in cr ea si ng  tide of  su bst it u ti ng  im it ati on  m at eri a ls  fo r ge nu in e 
ha rd woo ds  is ev en  mor e ur ge nt .

Any  da ily new sp ap er  co nt ai ns  fu rn it u re  adver ti se m en ts  which  il lu s tr a te  th e 
ki nd  of  gr os s m is re pre se nta tion  which  is be ing d ir ec te d  a t th e pu bl ic  a ll  ov er  
the co un try.  The  pra ct ic e is so w id es pr ea d an d de liber at e th a t on ly  pro per  
legi slat ion can pu t a st op  to  t h is  fa ls if ic at io n.

The  ge nu ine ha rd w oo d m anufa ctu re rs  do no t qu es tion  th e ri gh t of a m an u
fa c tu re r to  us e an d ty pe  of  m ate ri a l in  hi s pr od uc t. Ho we ver, whe n th es e no n
wood m ate ri a ls  an d ch ea per  wo ods a re  proc es sed to  im it at e fine  ca bi ne tw oo ds  
an d are  labe led an d ad ver ti se d fa ls el y by th e  sp ec ies na m e of th e fin e ca bi ne t-  
wood they  im it a te : th en  th ere  ca n be li tt le  do ubt  th a t m is re pre se nta tion  is  in 
ten de d. If  it  is no t in te nd ed , th en  pro pe r id en ti fi ca tion  shou ld  be ac ce pt ab le .

In  su m m ar y,  it is  be lie ve d th a t pr oper  la be ling  wi ll el im in at e th e w id es pr ea d 
pr ac tice  of  m is le ad in g th e  pu bl ic  ab out  th e  tr u e  co mpo sit ion of  ha rd w oo d an d 
im itat io n ha rd w oo d pr od uc ts . All m anufa ctu re rs  wou ld be pla ced on an  eq ua l 
an d s tr a ig h tf o rw ard  ba si s in de sc ribi ng  th e im port an t su rf ac e co mpo ne nt s of 
th e ir  prod uc ts . F in al ly , th is  legi sl at io n wou ld  pr ov e th a t al l ge nu in e h a rd 
wo ods  a re  us ef ul , pra ct ic al , an d ac ce pt ab le  fo r a m yri ad  of pro du ct s an d do  no t 
ne ed  to be p re se nt ed  a s so m ethi ng  o th er th an  w hat th ey  a re .

Th e mem be rs  of  my  as so ci at io n jo in  w ith  me  in re sp ec tful ly  so lici ting  yo ur  
fa vo ra bl e ac tion  on th is  legi sl at io n.

T he Consumer Conference of Greater Cin ci nn at i.
JwZy .31, 1961.

Hon.  Oren H arris .
Chairman, House  Committee on Inte rstate  and Foreign Commerce,
Washington. D.C.

Dear Si r : Si nc e I am  no t to  be pre se nt  a t hear in gs on H.R.  1141 an d H.R. 
1949, ma y I su bm it my  t es tim on y in  w ri ting?

My na me is  Je anne tt e  St.  Jo hn  an d I am  pre si den t of  th e Con su m er  Co n
fe re nc e of  G re a te r C in ci nn at i which  w as  or ga ni ze d in 1934. It  is  si>onsored by 
th e Sch ool  of  Hom e Ec onom ics . T ea ch er s Col lege. U niv er si ty  of C in ci nnat i.  It  is 
th e olde st an d la rg est  co ns um er  gr ou p in th e co untr y w ith  a m em be rs hi p ov er  
500 an d re pre se nting  th ro ug h it s ac tive an d contr ib uting  mem be rs,  co oper at in g 
club s an d bu sine ss  fir ms wel l ov er 1,000 C in ci nn at i women. I t  is nati onall y  
kn ow n fo r it s ed uca tiona l work an d su pp ort  of  legi sl at io n in th e in te re st s of  
co ns um ers. I t  su pp lies  in fo rm at io n on qual it ie s,  d is tr ib ution, ca re , pr ice,  an d 
m ar ket in g  of co mmod iti es  th ro ugh it s m on th ly  m ee tin gs  an d ne ws bul le tins .

I ap pre ci at e th e pr iv ileg e of te st if y in g  be fo re  th is  co mmitt ee  to  re co rd  th e
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su pp or t of  o ur or ga ni za ti on fo r th e “D ec ora ti ve  H ar dw oo d or Si m ul at ed  H a rd 
wo od P ro d u cts  Lab el in g Act. ”

I ha ve  gi ve n yo u a b ri ef re su m e of  o ur ob je ct iv e an d wor k so th a t you can 
und er st an d w hy  we  ge ne ra ll y fa v o r le gi sl at io n of  th is  type , be ne fit in g th e con
su m er . W e p art ic u la rl y  fa vor th is  spe cif ic bil l be ca us e we  be lie ve  it  wi ll su c
ce ss fu lly  co rr ect a w id es pr ea d a re a  of de ce pt io ns  be ing pr ac ti se d on th e con
su m er .

N um er ou s in st an ce s ha ve  been  re port ed  to  us  in  whic h un su sp ec tin g ho us e
wi ve s ha ve  pu rc has ed  ar ti c le s su ch  as  fu rn it u re , tel ev iso n se ts,  etc ., w hi ch  we re  
lab el ed  an d  ad ver ti se d  by re sp ec te d ge nu in e ca bi ne tw oo d sp ec ies na mes , bu t 
wh ich  la te r tu rn ed  ou t to  be m ad e of  some  no nw oo d m at er ia l su ch  a s fib erbo ard 
or  of  a ch ea pe r wo od sp ec ies m er el y p ri n te d  or  st ai ned  to im it a te  th e ap pea ra nce  
of  th e ca bin et wo od whi ch  th ey  th o u g h t th ey  w er e ge tti ng . Su ch  de ce pt ions  
wo uld  be ve ry  eff ec tiv ely  st am pe d out  by th e  in fo rm at iv e la be ls  an d accu ra te  ad 
ve rt is in g w hi ch  w e ha ve  a lw ay s ad vo ca te d,  ca lle d fo r by th is  bill .

On be ha lf  of  no t on ly ou r ow n mem be rs  bu t of  th e  50  mill ion ho mes  th ro ugh
ou t th e co un tr y,  I ear nes tl y  e n tr e a t th is  dis ti nguis hed  co m m itt ee  to  do  ev er y
th in g po ss ible to  see  th a t th e  “D ec or at iv e H ar dw oo d or  Si m ul at ed  P ro du ct s 
La be lin g A ct ” is  pas se d in to  law  a t th e e a rl ie s t po ss ib le da te .

R es pe ct fu lly su bm itt ed ,
J ea nn ette  C. St. J oh n 
Mr s. A. D. St . Jo hn .

Sta tem ent  of Genera l F ederation  of W om en ’s Clu bs , W as hi ng to n, D.C. , on
P rotection  of Con su me r Aga inst  Misb ra nd ing  and F alse  Adv ert isin g of
D ecorative H ardwood or Simu la ted H ardwood P roducts

In  th e in te re st  of  th e  pur ch as er , th a t is  th e  co ns um er , th e  G en er al  F ed er at io n 
of W om en ’s Clubs  is  su pp ort in g pr op os ed  le gi sl at io n whi ch  wi ll re q u ir e  ho ne st  
br an di ng  an d ad ver ti si ng  of  de co ra ti ve har dw oo d or  si m ul at ed  ha rd w oo d pr od 
uc ts.

By  ho ne st  b ra n d in g  and  ad ver ti si n g  we  m ea n fu ll an d co mplete  fa cts  ab ou t 
an y pr od uc t. W e re al iz e th a t a t tim es  some  sy nth et ic  or  si m ul at ed  pr od uc ts  
a re  ve ry  bea uti fu l,  qu it e du ra bl e,  an d se rv e th e pu rp os e of  th e ori gin al  pr od uc t. 
Ho we ve r, we  do  no t th in k it  is  an  et h ic al  p ra ct ic e of an y bu si ne ss  to lea d 
pe op le to  fa ls e  co nc lu sion s or  to  al low th e  co ns um er  to  com e to fa ls e  co nc lusio ns  
be ca us e fu ll  in fo rm at io n  is  not  dis pl ay ed  on th e  pr od uc t.

I t is  th e  p u rc h ase r’s ri g h t to kn ow  w h at he  bu ys  re gar dl es s of  th e  fa ct  th a t 
it  m ay  no t m ak e an y di ffer en ce  to some  specific in div id ual s or co ns um er s.

Th e cl ub wom en  do  not  in te nd  to  in ti m ate  th a t al l bu si ne ss  co nc er ns  a re  di s
ho ne st  n or in te nd  to  co nf us e or de ce ive th e  peop le.  We kn ow  th ey  usu al ly  are  
ho ne st  be ca us e m an y of  th e  hu sb an ds an d ch il dre n of  th e clu bw om en  a re  in 
bu si ne ss  an d w e kn ow , as  a gen er al  ru le , th ey  tr y  to  be ho ne st  an d fa ir  w ith  
th e co ns um er . How ev er , be ca us e th ere  a re  oc ca si on al  ex ce pt io ns  an d  a few  
un sc ru pu lo us  pe op le  in bu si ne ss  we  see  th e  ne ed  fo r le gi sl at io n w hi ch  wi ll pr o
te ct th e co ns um er .

W e ha ve  h e a rd  of  ca se s w he re  it  is  no t th e  fa u lt  of  th e bu si ne ss  m an ag em en t 
th a t th e co ns um er  is misl ed  or un in fo rm ed . W e ha ve  been  to ld  th a t wh en  a 
sa le sm an  w as  as ke d if  cert a in  pro du ct s w er e ha rd w oo d or si m ul at ed  ha rd woo d 
he  a ns w er ed  t h a t he  “d id  n ot  k no w.”

The  G en er al  F ed era ti o n ’s co nc ern fo r th e  co ns um er  in te re st s is  su ch  th a t we 
a re  su pp or ting a pr op os al  th a t th ere  be a S ec re ta ry  in  th e  C ab in et  wh os e du ti es  
an d re sp on si bi li ti es  wo uld be to  pro te ct  th e  co ns um er  in te re st s.  I qu ot e th a t 
re s o lu ti o n :
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“U.S. Department of Consumer I nterests 
“ (Convention, 1955)

“Whereas the General Federation  of Women's Clubs recognizes the fact that 
the well-being of the home and family are dependent upon consumer education 
and skills in buying wisely and using effectively consumer goods and serv ices : 
and

“Whereas the General Federation of Women's Clubs has  long been seeking a 
solution to the problem of the consuming pub lic; and

“Whereas, the intere sts of business and of labor are  protected and advanced 
by a Department headed by a Secretary in the Cabinet of the Presid ent of the 
United States, and the consuming public whose we lfare is equally impor tant to 
a sound economy, is not so represented and prot ected: Therefore
"Resolved, Tha t the General Federatio n of Women’s Clubs recommends the 

establishment of a U.S. department dedicated to the education of consumers, 
good management by the consumers, and protection of the intere sts of the con
suming public, which is headed by a Secretary in the Cabinet of the Presid ent 
of the United S tates; and fur ther
"Resolved, Tha t such Government agencies as the Bureau of Standards, the 

Food and Drug Administration, Education and Inspection Services of the U.S. 
Department of Agriculture, the Federal  Trade  Commission, and Information 
Bureau, and other such bureaus, agencies, and boards as can render services, be 
contributing agencies to the proposed Department of Consumer Inte rest s.”

We urge the passage of legislation requirin g proper branding and advert ising 
of decorative hardwood or simulated hardwood products.

Mr. Gatewood. I would also like to submit for the record this  in
voice No. W-63567, dated Jul y 26, 1961, issued by Marsh Wall Prod
ucts, Inc., of Dover, Ohio, to Goulet’s Plywood Mart, Morton Grove, 
Ill., describing “3 pieces 16 feet by one-fourth-foot random plank 
Ita lian  cherry.”

I also submit th is sample of the material  actually delivered against 
this invoice so tha t you can see it is not a good plank and it is not 
cherry, but merely fiberboard with an a rtificial printed  grain. I also 
submit this adver tising folder  issued by Marsh Wall Products using 
such deceptive terms as “random plank, woodpanel,” and the names 
of hardwood species, revealing at no po int tha t the material is fiber- 
board.

In summary, gentlemen, the Fine  Hardwoods iVssociation respect
fully urges a favorable report on this bill. We are convinced tha t 
the enactment of this legislation will put  a stop to the deceptions 
presently being pepet rated on the American consumer and tha t the 
resultant restored public confidence will bring about a stronger and 
more stable indus try at all levels among the products it affects.

Tha t concludes my prepared  remarks. I would be glad to endeavor 
to answer any questions you might have.

Mr. Mack. Without objection, the invoice referred to will be in
cluded in the record and the materia l and the advertisement will be 
included in our files.

(The invoice referred to follows:)
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Mr. Mack. Any questions?
Mr. Glenn. No questions.
Mr. Mack. Thank you very much for your testimony.
At th is point we will place in the record a statement of Mr. John C. 

Lynn, legislative director, American Farm Bureau Federat ion.
(The statement referred  to fol lows:)

Sta te m ent of t h e  A m er ic an  F arm  B ure au  F ed erat ion B y J o h n  C. Ly n n , 
L eg is la ti ve D ire ctor

We appre cia te  th e oppor tu ni ty  of  pre se nting  th e vie ws  of  th e  A m er ic an  Far m  
Bur ea u F edera ti on  on th e pr op os ed  legi sl at io n to pr ov ide fo r th e  la be ling  of  
ha rd woo d and si m ul at ed  ha rd w oo d pr od uc ts . Th e Far m  Bur ea u has  ha d a long 
st an din g ixd icy  su ppor ting pro per  labe ling  of  var io us  pro du ct s of fe red co ns um 
ers . I t is ou r feel in g th a t th e co ns um er  is  en ti tl ed  to know  th e co nte n ts  of  an  
art ic le  th a t is be ing pu rc ha se d.  Thi s ca n be st  be ac co mplish ed  th ro ugh  pro pe r 
lab eli ng .

Far m  B ure au  po lic ies  fo r 1961 co nt ai n th e  fo llo wing st at em ent on la b e li n g :
"W e in si st  th a t appro pri a te  ac tion  be  ta ken  to  re qu ir e  an d en fo rc e th e pro pe r 

labe lin g of  food s an d fibers . All  pro duct s of fe red to th e pu bl ic  in  im it at io n  of, 
or  as  a su bst it u te  for. or  in th e adu lt era ti on  of. an y fa rm  pro du ct s or  an y ite ms 
proc es sed from  a fa rm  pr od uc t sh ou ld  be labe le d to  includ e th e na m es  an d i>er- 
ce nt ag es  of  al l in gre die nts .”

For m an y yea rs  th e F arm  B ure au  has  su ppor te d le gi slat io n de sign ed  to pr o
vid e fo r p ro per  labe lin g of  food s an d fib ers. F or exam ple, we  ac tive ly  su p
po rted  th e T ex ti le  F ib er  P ro duct s Lab el in g Ac t wh ich  w as  pa ss ed  se ve ra l 
ye ar s ago .

As we  unders ta nd  it,  th e  le gi sl at io n under  co ns id er at io n wou ld  re quir e  th e 
m anufa ctu re r of  fin ishe d har dw oo d or si m ula te d  ha rdwoo d pro duct s to  ap pl y a 
labe l to  ea ch  pr oduct  in dic at in g  th e  na m e of wood us ed  an d th e  ty pe  of  co n
st ru ct io n  invo lved . T hi s le gi sl at io n is de sign ed  to  pro te ct  co ns um er s an d oth er s 
again st  m isbr an di ng , fa ls e ad ver ti si ng,  and fa ls e labe lin g of var io us ha rd w oo ds  
an d s im ula te d  h ar dw oo d pr od uc ts .

We be lie ve  th a t th e pr ov is io ns  of  II .I t.  1141 an d II.R.  1949 pr ov id e ad equate  
pr ot ec tion  to  co ns um er s of  har dw oo ds  a nd  ha rd w oo d pro du ct s an d wo uld no t im 
pos e an y unre as onab le  bur de n on m anufa ctu re rs  of  th es e prod uc ts .

We  su pport  th e  en ac tm en t of  th is  le gi sl at io n an d hope  th a t th e  co mm itt ee  
w ill  g ive  e arl y  c on si de ra tion  to  i ts  f avora ble  pas sa ge .

Mr. Mack. The subcommittee s tands adjourned until 2 o'clock this 
afternoon.

(Whereupon, at 12:10 p.m., the subcommittee adjourned, to recon
vene at 2 p.m., on the same date.)

afternoon session

Mr. Mack. The subcommittee will be in order.
I unders tand Mr. Jennings has requested to be heard next. Mr. 

Jennings is associate director of the Cooperative League of the USA.

STATEMENT OF JACK T. JENNINGS, ASSOCIATE DIRECTOR OF THE 
WASHINGTON OFFICE, COOPERATIVE LEAGUE OF THE  USA

Mr. J ennings. Thank you, sir.
Mr. Chairman, my name is Ja ck T. Jennings, and I am associate 

director of the Washington Office of the Cooperative League of the 
USA. The Cooperative League has traditionally supported the in
terests of consumers in many fields through resolution and through 
legislative action. Some 14 million families are members of one or 
more types of cooperatives making up the  membership of the Coopera
ti ve League.



60 HARD WOOD LA BE LIN G, 19 61

Mi-. Chairman, we wish to express to you and the committee our 
full support of H.K. 1949 and H.R. 1141 decorative Hardwood or 
Simulated Hardwood Products Labeling Act.

One of America’s common pasttimes is refinishing furniture . It 
is not uncommon for the present day do-it-yourselfer to tackle the 
job of taking the old mars and scratches off the surface of house
hold furnishings in order to renew thei r appearance and extend their  
usefulness.

A common problem with these self-appointed furniture  fixers is 
tha t too often the “hardwood gra in” is a  printed imitation only and 
disappears with the sanding. This can also happen through ordina ry 
wear or accident. There is little  to be done with furn iture  of this 
type once the surface is removed.

We strongly  favor  provisions in the proposed legislation which 
would require the information needed fo r consumers. Modem facili
ties can produce surfaces that strongly  resemble expensive woods— 
and often they are bette r for par ticu lar uses. But we believe it is 
important for the purchaser of such imitations to know exactly what 
he is buying.

We commend some furn iture  manufacturers who volun tarily  label 
the product on the inside of a drawer, on the underside of a table, 
or in an otherwise inconspicuous place, giving  such informat ion for 
the benefit of consumers and refinishers. We believe the industry 
should follow this lead in providing facts about the wood or imita
tion wood surfaces that make up the article. Thus the purchaser 
would know which are plastic, solid hardwood, hardwood plywood, 
hardboard or a mixture. With  this knowledge, purchasers would 
know how to preserve the product and extend its usefulness.

We believe the legislation would c learly provide tha t:
1. Furniture  and other wood and imitation wood products be hon

estly labeled and advertised, and
2. Misrepresentation in any way be punishable. We strongly sup

port this  legislation.
Mr. Mack. Mr. Hemphill.
Mr. Hempiiill. What  grassroots demand do you have fo r su ppor t

ing this legislation ?
Mr. J ennings. Instead of an annual meeting, we have a biennial 

meeting, in which the delegates of our membership make up policy 
as to what the cooperative legal policy will be.

Mr. H emphill. I belong to some organizations and I  know how the 
things are run. You get an executive director and he presents some 
resolutions, and some fellow gets recognition. I want to know about 
the people. Wh at people have demanded this legislation insofa r as 
your organization is concerned except the people at some national 
convention?

Mr. J ennings. I don’t th ink it is necessary for an organization l ike 
ours to go back to the people on every litt le item, you see, th at comes 
up in legis lation, because we cannot, in a 2-year period, predict what 
sort of legislation will be under consideration durin g any given time.

Mr. Hemphill. You intrigue me, when you say i t is not necessary 
to go back to  the people. You sound like some bureaucrat in W ash
ington.

Mr. J ennings. No, I say on every detail.
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Mr. H emphill. I saw here the  American Farm Bureau  Federation 
listed, which in my opinion no longer represents the farmers of Amer
ica and has no interest in the best interests  of this country. The 
reason I  asked you was that I wanted to know, and I am interested. 
You say you have 14 million associates—or did 1 read t ha t wrong?

Mr. J ennings. Fourteen  million families.
Mr. H emphill. Let's say that  would be between 50 and 70 million 

people in this country. It is a large segment. How many of those 50 
to 70 million people are interested in this legislation?

Mr. J ennings. I think  if you were to poll each one of them, they 
would all be interested. But it is impossible, as you know, to poll 
every one of your constituents.

Mr. H emphill. Have you made any poll a t all ?
Mr. J ennings. Sure we have. Over the last 2 years, since th is leg

islation was introduced—what was it, 2 years ago?—we have been in 
contact with our members to know that they are genuinely interested 
in this.

Mr. H emphill. What poll did you take, please, sir, and what  was 
the result of the poll?

Mr. J ennings. We work through our cooperative membership 
which, in turn , works through their membership, which are indivi 
duals.

Mr. H emphill. But you really didn 't take any poll?
Mr. J en nings. No poll, not a poll as such.
Mr. Hemphill. But you wanted me to believe a minute ago tha t 

you did.
Mr. J ennings. We wrote them letters and asked them what they 

thought of this legislation. This is what we are authorized to present 
to you folks.

Mr. Hemphill. A few minutes ago you wanted me to believe tha t 
you did take a poll. But you have not any statistics, no poll, no total , 
no nothing.

Mr. J ennings. I did not say I had taken a poll.
Mr. H emphill. The thing  th at bothers me is that you propose this 

legislation in the interest  of the consumer of this country, and I am 
interested in it. But there is no evidence so far  that  the consumer 
either wants this legislation or would benefit by it. There is no evi
dence. It  concerns me, because I  think,  whereas, I have representa
tive responsibility, I think you do, too, if you haven't any poll, then 
you real ly don't know what the people down home think, do you?

Mr. J ennings. I am not so sure about that , sir.
Mr. Hemphill. You say you are no t so sure ?
Mr. J ennings. I am not so sure.
Mr. Hemphill. Well, I am sure. Thank you.
Mr. M ack. What is the Cooperative League of the United States?
Mr. J ennings. The Cooperative League is a nat ional federation of 

consumer purchasing and service cooperatives.
Mr. M ack. In other words, that  would be the cooperatives under 

the Fa rm Bureau ?
Mr. J ennings. Some Farm Bureau cooperatives, some Grange co

operatives, some Farmers Union cooperatives. There is no license on 
any one part icular type.

Mr. Mack. I understand.
75 89 6— e i
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Thank you very much, Mr. Jennings.
Mr. J ennings. Thank you, sir.
Mr. Mack. Next is Mr. George D. Reilly, legislative representative,

Is Mr. Rei lly present?
Evidently  he is not present.
Next will be Mrs. Margaret Dana, of the Consumers Relation 

Council, Richmond, Va.

STATEMENT OF MRS. MARGARET DANA, INDEPENDENT CONSULT
ANT TO INDUSTRY AND BUSINESS ON CONSUMER ATTITUDES
AND TRENDS, RICHMOND, VA.

Mr. M vck. We are very happy  to have you before the committee.
Airs. Dana. Thank you.
Mr. Chairman and gentlemen of the committee, my name is Mar

garet Dana and my current address is 500 Granite Spring Road, Rich
mond, Va. I am an independent consultant to industry  and business 
on consumer att itudes  and t rends, and also, as a public service, act as 
an adviser on consumer education and  consumer problems for women’s 
organizations, educational groups, and others.

A copy of my statement has been given you. I wonder if I keep 
to the substance, may I speak from my notes without reading this?

Mr. M ack. Yes. Without objection, the entire statement  will be 
included at th is point.

Mrs. Dana. Thank you.
(Mrs. Dana ’s prepared statement follows:)

S ta tem ent  by  M arg aret D a n a , Co nsu m er  R el at io ns Co u n sel

Mr. Chairman and gentlemen of this committee, my name is Marga ret Dana 
and my current address is 500 Granite Spring Road. Richmond, Va. I am an 
independent consultant to industry and business on consumer attitudes and 
trends, and also, as a public service, act as a adviser on consumer education 
and consumer problems for women’s organizations, educational groups, and 
others.

I appreciate th is opportunity to present to you what I  believe to be on authentic 
viewpoint of consumer atti tude  and interest in regard to the bill, 11.R. 1949. 
From a background of many years  of intens ive experience in contact with manu
facture rs, retailers, and consumers, I can stat e emphatically tha t this legisla
tion aimed a t accurate  labeling of hardwood and simulated hardwood products 
is an important and urgently needed step toward both the protection of honest 
competition and the consumer’s right to know what he is buying.

My primary concern at this time is in establishing to your satisfac tion tha t 
the consumer public does need this protection. In statements by opponents 
at previous hearings regarding this bill, it has been stated as fac t tha t con
sumers do not  need it, do not want it, and would be only bewildered by factual 
statements. It  would be interesting to know exactly how much firsthand, ob
jective, and broad research these opponents of the bill have actually  under
taken. I have found on similar occasions tha t thei r research has been limited 
to what they think about their wives and mothers-in-law. It is of course almost 
routine tha t whenever any business or industry is asked to do something tha t 
serves or protects consumers, management or leadership assures everyone that  
consumers neithe r want, need, nor would know how to use such a proceeding.

There is, however, a different kind of research. It  rests on long hard work, 
but it tells the truth . For more than  25 years I have been continuously and in 
depth studying the changing attitudes and problems of consumers and exploring 
the reasons why behind these attitudes. To provide you with grounds for 
accepting the  validity of my findings, I should like to take a minute or so to give 
you a  quick outline of how I  go about my work. Primarily my research rests
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on the  pro ject plan. I select a specific are a in the  country  which I think 
wa rra nts close study . I go to live ther e, becoming pa rt of the community for 
several years. I set  up cross-sec tion report ing  panels of women, I watch  and 
listen to women as they  shop, I advise with  them ou the ir buying problems and 
help in set ting  up consumer educ ation programs. I talk to thei r organization s, 
I get he lp fo r the ir problems and I answer hun dreds of t hei r consumer  questions.

To veri fy these  findings, I spot check other sections of the  country  in various  
ways. When the findings all tally , I rep ort  a trend. And th at  is the  basis  for  
my sta tem ent  here today.

For example, the  are a around  Greater Richmond, Va., has  been my rese arch 
project loca lity for several years . In  thi s past year I have been in persona l 
contact one way or ano the r wi th some 3,000 consumers. I have talk ed to an 
average of fou r organizations  a month a t thei r invi tation, and  the  subject 
inva riably is “How can we buy more inte lligently?”

With thi s much for background, I state that  the re is a steadily  growing 
nationa l dissatis fact ion, dis trust,  and disil lusionment among consumers reg ard 
ing the  fu rn itu re  and other wood or simulat ed wood products  they  buy. I know 
too th at  thi s unea sy distr us t holds back many  consumers from  buying new 
fu rn itu re  and  other items, delay ing such purchase s often until  it  is reflected  
at  the local ret ail  level by an  unexp lainable  drop in sales volume.

I find too th at  thi s distr us t gives rise  to a consumer att itu de  which in effect 
says, “Since I can ’t trus t anyone, and  I can ’t tell what I ’m buying, 1 might 
as well go where the prices are  the  lowest—an d maybe I ’ll a t le ast  get my money’s 
wor th.” This accounts for  a considerable amoun t of the  increasing pat ronage  
of discount houses everywhere.

Furthe rmore , I have  found th at  consumer distr us t in one field, such as wood 
and simu lated wood products, spill s over into  other areas, creating a serious 
cynicism toward all American business, all  management IKtlicies and ethics.

Please note  th at  I am not  saying that  all consumers are therefore  ale rt, 
suspicious, and mil itan t. Many are  sti ll blindly trust ing,  igno rant , or simply 
silly. In fac t the re are ju st  about the  same  proportion of fools among women 
as among men. But  surely our social and  economic standard s ought to be 
turned  to the  responsible and  honest , not  the careless and indif ferent. There 
are  an increas ing number of consumers  in this count ry who wa nt to perform 
as responsible inte lligent buyers. They are not  alway s organized, nor vocal. 
They do not  often  ask  to apjtear before such committees as this partly because 
they have  no way of knowing about and partly because they have  not  been 
encouraged to feel tha t laws  to p rote ct hones t compet ition and consumer interests 
are  pa rt of their  responsibility .

But when women do understand , when they  do have the elements of a problem 
clarified for  them, the ir response is definite, effective, and clear. I am sure  
Sena tor H ar t could tes tify  to this.  When I began study ing th is problem of 
labeling hardw oods  and simulate d hardwoods correctly seve ral years ago, a 
group of women in Virginia came to me to ask my help in set ting up a study  
seminar  specifically to explore this subjec t. We put  toge ther  a remarkable  
panel cons isting of manufacturers, ret ailers , labora tory  technicia ns, rep resent 
ative s of the  b etter business bureau  a nd of the  F ederal Trade Commission. Mr. 
Earl Kin tner, who was Cha irman at  the  time, was kind enough  to feel the  
occasion wa rra nte d sending  me two of his most expert staff members to discuss  
labeling and to hea r what these women though t about  it.

As pa rt of the  pre par ation for  this sem inar  I asked this group of women to 
collect adverti sem ents from magazines and newspapers  and labels from actua l 
pieces of fu rn itu re  or paneling and  bring them in with statements as to whether 
they fel t these adverti sements  and labels  were good or bad—help ful or not. 
Litera lly hundreds of adverti sements  and  labels and brochures were dumped on 
my desk. Only a microscopic  perc entage car ried the  comment “This is good.” 
Most had sharp criticism s w ritt en across them—and. Mr. Chai rman , the ma jor ity  
of these  crit icisms had  to do with  the fai lur e of the  advertis eme nt or label to 
iden tify clea rly and  und erst andably  wh at the  woods or apparen t woods were 
actual ly m ade of.

Since th at  time 2 yea rs ago there has been a steady stream of question and  
comment  coming in to me from women everyw here. The burden of their words 
is simply thi s : “We believe that  a law requiring thi s labeling is the only p rac tical 
solution, fo r evidently dealers are in no be tte r position to know wh at things are 
made of tha n we are .”

Confirming the  extreme confusion of the  ret ail  marketp lace  is a sta tem ent  
made to me by a furn itu re  reta iler, whose sto re has  had a fine re putat ion  in his
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co mm un ity  fo r m an y ye ar s.  I t w as  a b it te r st at em en t.  I wou ld  lik e to  b eli ev e it  
w as  uo t tr ue, bu t th e  m an  wh o sa id  it,  be lie ve d it . He s a id : “I  ha ve  bee n pr ou d 
of a good and  ho ne st  bu sine ss  fo r a long  tim e.  Tod ay  I m us t ch oo se  be tw ee n 
be ing ho ne st  and g oing  brok e,  or fo rg ett in g  ho ne sty and mak in g a prof it.  H on es t 
de al er s a re  a t th e  mercy  of  di sh one st  c om pe ti to rs  t od ay , be ca us e th e ir  cu stom er s 
ha ve  no way  of  te ll in g w hat th e m er ch an dis e is  re al ly  mad e of. I sa y  no fu rn i
tu re  r e ta il e r ca n st ay  in  b us in es s to da y and s ta y  h on es t.”

In  May of  th is  y ear I or ga ni ze d a gr ou p of im port an t co ns um er  r epre se nta tives  
to a tt end  th e  tr a d e  pra ct ic e co nf er en ce  he ld  by th e  FT C fo r th e fu rn it u re  in du s
tr y  in H ig h Poi nt , N.C. The  co ns um er  de le gate s wer e pr ep ar ed  to  pre se n t th e ir  
view po in ts  and  to  m ak e su gg es tio ns  as to  w h at wou ld be mos t he lp fu l to  con
su m er s in  labe lin g,  ad ve rt is in g, etc . B u t a f te r  li st en in g to  in dust ry  re pre se n ta 
tiv es , on ly  a  ve ry  few  co ns um er s w er e b ra ve en ou gh  to  st and  up  an d ex pr es s 
th e ir  vie ws . Some  of  th e o th er s to ld  me  p ri vate ly  la te r th a t it  seem ed  to  them  
th a t th e  le aders h ip  of  th e  in te re st ed  in dustr y  e it her w er e wh oll y anta gonis ti c to  
th e id ea  of  tr u st in g  co ns um er s w ith  in fo rm at io n, or els e ju s t d id n’t w an t to  be 
pi nn ed  do wn  to  te ll in g th e tr u th . Fro m  co nf er en ce s sin ce  th en  w ith  co ns um ers 
I find m os t of  them  feel th a t w hi le  th ey  ag re e th a t vo lu nta ry  la be ling  lik e vo lun
ta ry  se lf -r eg ul at io n of  bu sine ss  is  be st  and  m os t de si ra bl e,  th ere  m ust  be cert a in  
ba sic la w s pro te ct in g  bo th  hon es t co m pe ti tion  an d th e co nsum er . The  law  you 
a re  co ns id er in g to da y is  on e of  th es e ba si c la w s in our op inion .

Perh aps a t th is  po in t I sh ou ld  m ak e it  c le ar th a t no co ns um er  I kn ow  th in ks 
th a t a la be l te ll in g  w hat a th in g is  m ad e of  is th e  who le an sw er  to  in te ll ig en t 
buyin g. Con su m er s unders ta nd  per fe ct ly  th a t pe rf or m an ce  is ju s t as im po rt an t. 
F urt herm ore  co ns um er s wh o a re  tr y in g  t o  l earn  to  ev al uate  p ro duct s in te ll ig en tly  
kn ow  th a t i t  is  no t a  qu es tio n of one wo od  or o th er m ate ri a l be ing “b e tt e r” or  
“h ig he r qu a li ty ” th an  an ot her . The y kn ow  th a t kn ow ing w hat  a th in g  is  mad e of  
is  on ly one st ep  to w ar d fin ding  ou t which  item  be st  su it s th e in div id ual  he rsel f. 
Th ey  c an  be tr u st ed  n ot  to  ju m p to  c on clu sio ns .

Ther e is  one fu rt h e r an d a ne w f ac to r in  th is  w ho le pic tu re  w hich  is im po rt an t, 
an d may  be not kn ow n to th is  co mm itt ee . T his  is th e fa c t th a t in cr ea si ngly  an d 
in im port an t pr op or tio ns , te enagers ’ bu yi ng  of  fu rn it u re  an d pro du ct s such  as  
radi os , etc . has  becom e a big  bu sine ss . The  te en ag e m ar ket  fo r a ll  goods is est i
m at ed  to be ar ound  $9 bi lli on  an nual ly . R eta il e rs  te ll me  th a t te en ager s a re  
coming  in th es e da ys , se tt in g  up  th e ir  ow n bu dg et  ac co un ts , se le ct in g new fu rn i
tu re  fo r th e ir  bedroo ms, or bu yi ng  a  ne w de sk  or  bookcase.  R eta il e rs  te ll  me  
th es e yo un gst er s hun t fo r labe ls  lik e bloo dh ou nd s. An d th ey  ask  dozens  of 
qu es tio ns  about th e  fu rn it u re  or o th er th in gs th ey  buy . Th ey  simply w ant to 
know , an d th ey  w ant th e off icia l ass u ra nce  of a labe l th a t is cl ea r, ac cu ra te , an d 
tr ust w ort hy .

F or th os e of  u s co nc erne d w ith re build in g our  nati onal st andard s of et hi cs  an d 
ho ne sty,  th e a tt it u d es  of  te en ager s is v it a ll y  im port an t.  I d ir ec t a ne tw or k of 
te en ag e di sc us sion  grou ps , and peop le su ch  as  J . E dgar  Hoo ve r hav e ge ne ro us ly  
prov id ed  bo th  en co ur ag em en t and m ate ri a l to  he lp  th es e yo un g peop le orien t 
them se lves  in  a wor ld  th ey  d is tr u s t.  P erh aps a  la be l te ll in g w hat k in d of  wood, 
or  w hat k in d of  si m ul at ed  wood,  is  us ed  in  a  pr odu ct  see ms a sm al l th in g to  in 
flu ence boys  an d gi rl s.  B ut  I kn ow  fr om  th e ir  ta lk  w ith  me  th a t th ey  ha ve  
en or m ou s re sp ec t fo r labe ls  th a t st and  up  an d te ll th e tr u th . Good labe ls  can 
be good am bas sa dors  fr om  Am er ic an  in dust ry  to  th e co ns um ers of  th e fu tu re .

My fin al po in t, Mr.  C ha irm an , is th is . We a re  living  in a fa st -m ov in g er a 
of  ch an ge , an  era  of  n ew  ra w  m ate ri a ls , ne w pr od uc ts , ne w s ervice s. W e ha ve  to  
evolv e a de pe nd ab le  sy stem  fo r co ns um er s to  us e in app ra is in g them .

The  old  sy stem  of  sigh t, touc h,  and  pr ic e is useles s. Si gh t ca n on ly  te ll 
w hat th e su rf ace ap pea rs  to  be : touc h on ly  if  th e te x tu re  is  p le asa n t or  no t:  
an d pr ic e te ll s no th in g.  Th os e of  us  who  a re  ded ic at ed  to  th e id ea  of  a re sp on 
sibl e co ns um er  bod y, be lieve  th ere  a re  th re e  ba si c qu es tion s ev er y co ns um er  
m us t as k  of  ev er y p ro duct:  W hat’s it  m ad e of ? W hat  wi ll it  do ? an d Wh o 
sa ys so? A labe l which  th e law  re qu ir es , te ll in g  w hat  a th in g is  m ad e of. is th e 
fi rs t es se n ti a l step . Ag ain , no re ta il e r,  no sa le sm an , an d cer ta in ly  no  co ns um er  
ca n be as  su re  an d accu ra te  i n pr ov id in g th is  as  th e  man  who m ad e th e pr od uc t.

I t  has seem ed  to me  in fo llo wing th e te st im on y of th e pre vi ou s yea rs  of 
hea ring s,  as  it  has  see med  to  me  whe n I te st if ie d fo r th e wool pro du ct s law . 
th e  fib er id en ti fi ca tion  ru le s of  th e FT C which  deve lope d in to  th e fibe r id en ti fica 
tion law . and  so on. th a t th e who le  m a tt e r bo ils  down  in to  a ve ry  simple qu es 
tio n.  J u s t t h i s : H as  th e co ns um er  a  ri g h t to  kn ow  w hat he  is bu yi ng ? I do n’t 
m ea n sh ou ld  th e  co ns um er  be  pro te ct ed  aga in s t fr aud . B ut has  he  al so  th e 
ri gh t to  k no w w hat he  i s b uy ing?
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In  co lle ct in g d a ta  fo r my  files I as ke d th is  qu es tio n of  a nu m ber  of  key  
le ad ers  in  th is  co un try.  On e of  th es e w as  th e  A tto rn ey  G en er al  of  th e U ni ted 
Sta te s.  Fro m  hi s office has  come  th is  an sw er , p a rt  of  which  I wou ld  lik e to  
re ad  to  yo u.

“C er ta in ly  th e purc hase r has a ri gh t no t to  be defr au ded  or in ju re d  by 
m ate ri a l m is re pre se nta tions as to  th e n a tu re  of  th e goods. H ow ev er , th e 
purc hase r had  tr ad it io nall y  been  re quir ed  to  ex am in e,  ju dg e,  an d te s t it  fo r 
himse lf,  be ing boun d to  di sc ov er  an y obviou s de fe ct s or  im per fe ct io ns. ”

Bu t, Mr.  Cha irm an , we  a re  not  ta lk in g  about de fe ct s or  im pe rfec tio ns . We  
a re  ta lk in g abou t hi dd en  fa c to rs  th a t nobody , expert  or co ns um er , ca n ju dge 
or te st  a t th e  po in t of  sa le . An d I th in k  th e co ns um er  has  a ri gh t to  kn ow  w hat 
th es e hi dd en  fa c to rs  ar e.

Th e an sw er , it  see ms  to  me,  is  su gg es ted by  th is  fin al se nt en ce  in  my le tt e r 
from  th e D ep art m ent of  Ju st ic e.

“T hu s, in th e li ght of  h is to ri cal de ve lopm en t of  th e law  in  th is  are a , an y 
br oa de ni ng  of  co ns um er  ri gh ts  is la rg el y w ith in  th e di sc re tion  of  Con gres s, an d 
as  you know , th e li st  of  a re as w her e Con gr es s has  ac te d w ith  th is  in te n t is  a 
la rg e on e.”

Mr . C hai rm an , an d ge nt le m en  of  th is  co mm itt ee , in th e na me of  m an y an xi ous  
co nsum ers, I ur ge  yo u to  br oa de n th e h is to ri c  ri gh t of th e  co ns um er  so  as to  
in clud e th e  ri g h t to  kn ow  w hat he  is  bu ying , by re port in g  ou t th is  le gi sl at io n 
fa vo ra bl y.

Mrs. Dana. I do apprecia te this opportunity to present to yon what 
I believe to be an authent ic viewpoint of consumer at titude and in
terest in regard  to the bill II.R.  1949. I appreciate immensely Mr. 
Hemphill’s questions and his interest in the consumer approach and 
attitude . Consumers like to he heard.

From a background of many years of intensive experience and 
contact with manufacturer s, retailers and consumers, I do s tate here 
emphatically that  this legislation aimed a t accurate labeling of  h ard 
wood and simulated hardwood products is an important and urgently 
needed step toward both the protection of honest competition and the 
consumer's right  to know what he is buying. I want to bring to your 
attention that  when we say consumer in most instances, we are talk 
ing about women, because they do 85 percent of all the consumer 
buying in thi s country.

My primary concern at this hearing is to establish to your satis
faction tha t the consumer public does need this protection. In state 
ments by opponents of this bill, it has been stated very often in my 
hearing as a fact that  consumers do not need it, do not want it, and 
would only be bewildered by factual information.

Frankly, gentlemen, it would be very interesting to know exactly 
how much first-objective and board research these opponents of the 
bill have actually undertaken, because I found on similar  occasions 
tha t thei r research seems to have been limited to what they think 
about their  wives and mothers-in-law as shoppers.

It is, of course, almost routine, as you know, that whenever any 
business or industry is asked to do something that serves or protects 
consumers, management, or leadership immediately assures everyone 
tha t consumers neither want nor need nor would know how to use 
such a proceeding.

There is a different kind of approach, though, a different kind of 
research and it rests on hard  work, but it does tell you the truth. 
For  more than 25 years I have been continuously and in depth study
ing the changing attitudes and problems of consumers and explor ing 
the reasons behind these attitudes.
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To provide you with grounds for accepting the  valid ity of my find
ings, and I think you want va lidity, I would like to take just a minute 
to give you a quick outline of how I do go about my work.

Primarly,  my research res ts on w hat I call projects, a project  plan. 
I  select a specific area in this country which I think warrants  close 
study. I go to live there, and I become p art  of the community for 
several years. I set up cross-section report ing units, panels of women. 
I  watch and watch and I listen and listen to what they say as they 
shop and as they talk  about the things they buy. I advise with them 
on their  buying problems. I talk  to them in their  groups. I set up 
thei r panels to  study consumer education and I answer thei r consumer 
questions, hundreds and hundreds of questions every year. To ver ify 
these findings, because this is, of course, in one area, one project, I 
spot check other sections of the country in various ways. When 
these findings all tally, then I report a trend,  and tha t is the basis 
for my statement here today, a trend.

For  example, the area around Grea ter Richmond, Va., has been my 
research project  locality for several years. In  this past year, I have 
been in personal contact—this  is not hearsay, this  isn’t what somebody 
else told me—I have been in personal contact with more than  3,000 
consumers in one way or another. I have talked  to an average of four 
consumer organizations every single week o f the year at t hei r invita
tion, and invariably what they want me to ta lk about is, How can we 
buy more intelligently ?

With  this much as a background, I am going to state, and I am 
going to st ate just as bluntly as I possibly can, that there is a  steadily 
growing nationa l dissatisfaction, distrust, and disillusionment among 
consumers regarding the furn iture and other  wood or simulated wood 
products they buy. I know, further, which may not have occurred to 
you, that  thi s uneasy distrus t that they have holds back many consum
ers from buying new furni ture  and other  items, delaying those p ur
chases until often it is reported at the  local retail level as an unexplain
able drop in consumer buying volume.

I know, too, tha t this distrust gives rise to a consumer attitude 
which in effect says “Since I  don’t t rust anybody or anything, I can’t 
tell what I  am buying, I  might as well go where the prices are lowest. 
Then at  least it may be I will get my money’s worth.”

Gentlemen, tha t is why we are having an enormous rise in  discount 
shopping stores all over this country. That reaction of consumers is 
“I f we don’t know what we are buying, for heaven’s sake le t’s pay as 
littl e as possible.”

Many a reta iler is fighting for his life agains t the discount houses.
Furthermore, I found tha t consumer dist rust  in one field—it may 

be wood and simulated wood products or any other, but any one field— 
spills over in to every single area of American business, whether it is 
banking, insurance, professional work, whatever it is. Let them lose 
tru st there, let them be disillusioned here, and it is all across the 
board. They distrust everybody.

I  am not saying tha t all consumers, therefore, are aler t and sus
picious and mili tant.  No; they are not. I almost wish they were. 
But the fact is that  many are still blindly trusting, and they are 
ignorant, or simply silly. In  my experience I have found there are 
jus t about  as many fools among women as there are among men. But
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surely, our economic and social standards ought to be tuned  to the 
responsible and the honest, not the careless and indifferent.

There is an increasing number of consumers in this country who 
want to perform as responsible, in telligent consumer buyers. I have 
heard you say at these hearings tha t women do not express themselves, 
tha t you do not hear from consumers. No; you don' t, not very often. 
There are good reasons why.

They are not always organized; they are not always voc al; they 
don’t often ask to appear before such hearings as these, par tly  be
cause they do no t have any way of knowing about, it and partly  be
cause they have not been encouraged to feel th at they should take an 
active in terest in this business of honest competition and the protec
tion of the consumer.

They haven’t been encouraged to. But, gentlemen, when women 
do understand  the  problem, when they do see what is involved, when 
they do have the elements of the problem clarified for them, thei r 
response is immediate. I think  Senator Har t would bear me out on 
that.

Not very long ago, Senator I la rt  was holding hearings on packag
ing in supermarkets th at was not accurate, with fraudulent  filling and 
so for th. He had a gentleman before him who is a very eminent mar
ket research man, who, in answer to a question about whether con
sumers like and studied labels, said in his opinion, no, th at the only 
label the American public was interested  in was the label on thei r 
liquor bottles which gave the proof of tha t pa rticu lar liquor.

Senator  Har t informs me tha t he was flooded the following day 
afte r tha t tes timony and onward with telephone calls, telegrams, let
ters, sample packages from women all over this country saying, “That 
is not so. We are  interes ted in labels, and we do want honest labels.”

I want to tell  you about an instance that I think  will interes t you 
very much. I began studying this problem, incidentally, more than  
2 years ago at the request of women. In the fall of 1959 a group of 
women in Virginia came to me and said they wanted to set u p a study 
seminar to look into the business of buying furnitu re and wood panel
ing, wood products, and would I help them. I did.

We pu t together, I think, the most extraordinary panel to  sit down 
and discuss with those women the th ings they were interested in. We 
had manufacturers, retailers,  labora tory technicians, representatives 
of the Bet ter Business Bureau, and the Federa l Trade  Commission.

Mr. Ea rl Kintner, Chairman of the Federal Trade Commission a t 
tha t time, and with whom I  have had the pleasure of working very 
closely, was kind enough to feel the occasion warranted sending me 
two of his finest and most expert staff members to  discuss labeling 
and to hear what these women though t about it.

As pa rt of the prepa ration  for tha t seminar I asked this group 
of women, about 200, to collect advertisements from magazines and 
newspapers, and labels from actual pieces of furn iture  or paneling, 
or simulated wood products, and bring them in with statements to 
me as to whether they felt those advertisements were honest and 
helpful, good or bad.

Literally hundreds of advertisements and labels were dumped on 
my desk. Only a microscopic percentage carried written across it 
“this is good.” Most had sharp criticisms written across them. They
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were in my files for a long time. Some went to the Federal Trade 
Commission.

Mr. Chairman, you will be interested  to know tha t the majori ty 
of those criticisms written across those actual advertisements had to 
do with the failure of the advertisements or the label to identify 
clearly and understandably what the woods o r apparent woods were 
actually made of. Since tha t time, tha t is 2 years ago, there has been 
a steady stream of questions, comments, coming in to me from women 
everywhere.

1 compiled a list of questions. By the time each question had been 
asked me several hundred times, I p ut it on my list.

These questions are from real women, real consumers, not made-up 
ones.

I want to read you these questions that came in over and over:
A. Can ’t th e  la w  r equir e  th a t fa cts  ne ed ed  by  th e bu ye r to  mak e a sa ti sf acto ry  

choic e in  fu rn it u re  he disc losed on a  la be l?  F o r in st an ce , can ’t a law  mak e a 
m anufa ctu re r sa y w heth er a wo od fin ish  is  so lid  or ve ne er  or a co mpo sit ion 
w ith  s ta in , o r w hat ev er  i t  is?

B. W hen th ere  a re  di ff er en t m ate ri a ls  whi ch  may  loo k alike hu t ha ve  d if 
fe re n t va lu es  or  d if fe re nt  pu rp os es  an d dura b il it y , can ’t  e it her th e  law or th e 
Fed er al  T ra d e  Co mm iss ion  in si st  th a t m anu fa c tu re rs  lab el  th os e m ate ri a ls  by 
th e ir  tr u e  n am es ?

And perhaps most disillusioning of all was the last ques tion:
C. Is  it  tr u e  th a t adver ti si ng  is n’t su pp os ed  to  he tr u th fu l an d th a t th e  law  

do es n’t  r ea ll y  ex pe ct  it  to be? Who  sho ul d we  t ru s t,  t he n?
Confirming this, women have finally been saying to me, “We be

lieve that  a law requiring this labeling is the only practica l solution, 
where evident ly our dealers and retail ers are in no better position to 
know what things are made of than we are.”

Confirming the extreme confusion of this retail marketplace is a 
statement made to me by a furn iture  retailer whose stores had a won
derful reputation  for years. It  is one of  the bitterest, saddest state
ments I ever heard from a businessman. I wish it weren't true, but 
he believed it when he said it to me. lie  said, “I  have been proud of 
a good and honest business for a long time. But today I have to 
choose between being honest and going broke, and l>eing dishonest and 
making a profit, because honest dealers are at the mercy of dishonest 
competitors today, because their customers have no earth ly way of 
telling what the merchandise is really made of.”

This is not me talk ing, but a man in the fu rnitu re business for  many 
years. He said, “I  say no furn iture retai ler can stay in business 
today and stay  honest.”

In May of this year, I organized, at the request of the Federal 
Trade Commission, a group of important consumer representatives 
to attend  the trade  practice conference for the furn iture  industry 
held bv the FTC at High  Point,  X.C. They were there to express 
their  viewpoints fo r the benefit of the industry and the Federal  Trade 
Commission.

I had a group of some of our very finest women dedicated to the 
principle tha t consumers have a rig ht to know, and tha t they must 
use that right intelligently in their mind. They had no antagonism 
toward the industry . They had no willful desire to make trouble. 
They wanted to confer, honestly.
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But  after listening to indus try representa tives only a very few of 
those women were brave enough to stand up and express thei r views. 
Do you know why? Some of them told ine afterwards privately. 
It  was because they felt tha t the leadership of the interested industries  
either were so wholly antagonistic  to the idea of trustin g consumers 
with information or else just did not want to be pinned down to tell
ing the truth .

Please remember, t ha t is women talk ing, the women who voted for 
you. It  is not me talking.

From conferences since then with these consumers-----
Mr. H emphill. Where were those women from tha t voted for us?
Mrs. Dana. Virginia, North Carolina , West Virgin ia. I don’t 

know if there were any from South Carolina.
Mr. H emphill. I was anxious to know, because I would like to 

thank them.
Mrs. Dana. I will thank them next time I am in contact with them.
Most of them felt tha t while they prefer red volunta ry labeling, 

voluntary self regulation, it wouldn’t last, but that there are basic 
laws required to protect both honest competition and the consumers.

I don’t know if you are aware of one other point. I have heard 
a good many opponents of this bill mention that they go along with 
the Bet ter Business Bureau's  code of advertis ing and voluntary 
standards of labeling.

Gentlemen, are you aware—and I am a great supporter  of the 
better business bureau, I think they are marvelous and doing a 
wonderful job, but against terrific handicaps—less than  2 percent of 
American businessmen are members of the better business bureau, 
and there isn’t a bureau in this country that  doesn't struggle year in 
and year out to get i ts local support, financial and moral, for the very 
voluntary standards that our opponents say would work beautifully  if  
left to themselves.

I know better business bureaus are not allowed, by their policy, 
to come and speak before you, to record their  opinions on legislation. 
But I know, off the record, that  there isn’t a manager of a better 
business bureau in this country who wouldn’t welcome this legislation 
to help them out of one of the dirtie st messes tha t they have to deal 
with in thei r cities.

I want to make it clear, at th is point, because I  am sure somebody is 
going to bring it up, that no consumer tha t I know thin ks that a label 
is some magic formula that is going to  immediately tell the whole an
swer to  their buying, so they never have to think again and all that. 
Tha t is silly.

Consumers understand perfectly that performance is just, as im
portant. Furthermore, consumers who are trying to learn to evalu
ate products intelligently know that  it is not a question of one wood 
or another being bet ter or being higher qual ity, or one simulated wood 
lieing lesser or better. It has no thing  to do with it. They know that 
knowing what a thing  is made of is only one step toward finding out 
which item best suits the individual buyer, herself.

Gentlemen, you can trust most the women not to jump to conclusions.
I don’t know if you happen to be aware, and it was a surprise to 

me when I dug into it, but there is an increasingly enormous buying 
market of teenagers. These teenagers are buying furniture . They
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set up thei r own budget accounts. They go into stores to  buy a desk 
or a new bed for thei r bedroom, new radio, bookcase, whatever. I t is 
a big business. The teenage business al l over is $9 billion a year an
nually, tha t teenage market. Tha t is big business. Retailers are te ll
ing me tha t these teenagers who come in these days to buy furn iture 
and pay for it themselves are just  like bloodhounds hunting for labels, 
and I know t ha t it is more than a label they are hunting for. They 
are hunt ing for something they can trus t. To them, a label behind 
which stands somebody’s name and authority , is something to trust . 
They want to know.

A lot of us are concerned about our teenagers today. I am con
cerned. The attitudes of teenagers is vital ly important . I don’t know 
if you know tha t the drop in confidence of teenagers in American 
business is one of the most scandalous and dreadful th ings tha t I  have 
come across.

Every observer knows exactly the same thing.
I am directo r of a network of teenage discussion groups. I work 

with teenagers all year round. I know tha t they  feel they can’t trust , 
because business wouldn’t give them what can be trusted.

Perhaps to  you jus t a label on a piece of furnitu re doesn’t seem very 
big or very important. I tell you it is an awfully good ambassador 
to rebuild the congdence of these customers who are going to be 
tomorrow’s a dult  consumers. A label they can t rus t is the best pos
sible bridge  between American business and the public that  they will 
sell to.

My final point is th is: We are liv ing in a fast-moving era of change, 
an era of new raw materials, new products,  new services. We know, 
people like myself, dedicated to the proposition of helping consumers 
buy intelligently, we know t hat  we have to evolve some kind of de
pendable system for consumers to use in appra ising these new p rod
ucts. You know, the old system of using s ight and touch and price— 
they don’t tell you anything today.

We know tha t the best formula to protect  consumers and protect 
honest competition is for us to say to  every consumer, “Whenever you 
buy, ask these three questions: What is it made of? What will it 
do ? And who says so ?”

In  other words, where is the authority ? The label which the law 
requires is to them telling  what the th ing  is made of and it gives them 
the authority  behind that statement.

I don’t think any retailer, any salesman, and certainly no consumer, 
can be as sure and accurate in providing th is as the man who makes 
the product.

It  seems to me in following the testimony of the previous years, 
and it seemed to me when I testified for the wool p roducts law, the 
fiber identification rules of the Federal Trade Commission, which de
veloped into the fiber identification law, and so on, tha t this whole 
matter, I hope you will agree with me, boils down to just  this, this 
one quest ion:

Has the consumer a righ t to know what she is buying? I don’t 
mean should the consumer be protected against f raud. Everybody is 
against that kind of sin. I mean has the consumer a right to know 
what she is buying.
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In  collecting data for my files, I took tha t question to a lot of people, 
important people, and I  said, “Don’t give me a lot of stuff, just answer 
me straig ht.”

One of the people I took it to was the Attorney General of the 
United States. From his Depar tment  I got a fine let ter. I want to 
read you a couple of sentences to wind this up, if I may. I t is 
importan t.

He said:
Certainly  the  purc has er has  a right not to be defra ude d or injure d by ma ter ial  

misrepresen tations  as to the  na tur e of the  goods. However, the purch ase r had 
trad itio nal ly been requ ired to examine, judge, and  tes t it  for himsel f, being 
bound to discove r any obvious de fects  or Imperfect ions.

Mr. Chairman, we aren’t talk ing about defects or imperfections,  
are we? We are talking about those hidden factors tha t nobody, ex
pert  or consumer, can judge or test at the point of sale. I thin k the 
consumer has a right  to know these hidden factors.

The answer, it  seems to me, is suggested by this final sentence in this 
same letter to me from the Attorney General’s Office. I would like 
to read what I think suggests the consumers hope in this.

Thus, in the  ligh t of his tor ica l developments  of the  law in th is are a, any 
broadening of consumer rights  is largely within the discretion  of Congress, 
and as you know, the lis t of are as where Congress has acted with th is int ent 
is a large  one.

Mr. Chairman and gentlemen of the committee, in the name of a 
great  many anxious consumers, I  do urge you to broaden the historic 
right of the consumer so as to include the right to know what  she is 
buying, by repo rting  out this legislation  favorably.

Thank  you.
Mr. Mack. Thank you very much.
Are there any questions ?
You operate a consultant service, is tha t right ?
Mrs. Dana. I am a consultant, a professional consultant, to busi

ness and industry, yes.
Mr. Mack. And you appear here as a representat ive of your service ?
Mrs. Dana. I actually appear here, Mr. Chairman, to ca rry to you 

the words of consumers who have asked me to express t hei r opinions 
to you. But I don’t take polls. I don’t believe in them.

Mr. Mack. I just wanted the record to clearly reflect your asso
ciation with the consumer relations counsel. Tha t is not a national 
association, is it?

Mrs. Dana. No, and if you will notice the spelling of tha t, it is 
not council, which would mean an association. It  is like a legal 
counsel. I am a consumer relations  counsel, which makes a sligh t 
difference.

Mr. Mack. I understand that . I wanted the record to reflect it 
accurately, however.

Mrs. Dana. Thank you.
Mr. Mack. Thank you very much.
The next witness will be Mr. George Thompson.



72 HARDWOOD LABELING, 19 61

STATEMENT OF GEORGE R. THOMPSON, ASSIS TANT GEN ERA L
MAN AGE R OF TH E ALGOMA PLYWOOD & VE NE ER  CO., A D IVISION
OF T HE  ILS. PLYWOOD CORP.

Mr. Mack. You may proceed.
Mr. Thompson. Mr. Chairman, I have a preliminary statement I 

would like to present at. this point.
Mr. Chairman and members o f the committee, my name is George 

R. Thompson. I am assistant  general manager of the Algoma Ply 
wood & Veneer Co., a division of the U.S. Plywood Corp. I am 
appearing here in behalf of my company to support bills H.R, 1949 
and H.R. 1141, the Decorative Hardwood or Simulated Hardwood 
Products Labeling Act.

Our company operates over 120 plywood warehouses, seven soft
wood plywood manufacturing plants and two hardwood plywood 
manufacturing plants. At our plant in Algoma, Wis., we manufac
ture hardwood plywood for sale in the white—with unfinished wood 
face—and we also produce prefinished genuine hardwood plywood.

Prefinished hardwood panels are panels with genuine hardwood 
face, which is the surface to be exposed, produced in our own p lant 
to which finishing materials such as stains, fillers, lacquers or special 
finishes are applied in our plan t to produce a finished panel.

In our Orangeburg, S.C., plan t, we manufacture many types of 
hardwood plywood including wood-grain-printed hardwood plywood. 
Printed plywood is made by tak ing a plywood panel and prin ting  on 
it an imitation of the grain of a different species of hardwood. The 
printed grain normally reproduced is one of the more valuable and 
decorative species or what is known as the cabinet hardwoods. After 
the grain is pr inted  on the panels, coats of lacquer or other finishing 
materials are applied in a process simila r to the prefinishing of im
printed  hardwood panels. The pr inted  panel is an imitation or simu
lation of a prefinished genuine hardwood plywood panel.

At this point I would like to state that  our company labels its 
printed hardwood plywood panels with a disclosure of the printed 
grain.

During the past 10 years a serious problem of maintaining the 
integrity of its product has been created for the hardwood plywood 
manufactur ing industry  bv the indisc rimina tory and improper use 
of wood names on materials to which there has been applied a simu
lated wood grain. I have reference to simulated wood grain on wood, 
hardboard , plastic, paper, metal, and other materials. These mate
rials are excellent simulations of the genuine wood grain, so that  a 
purchaser is frequently deceived by appearance into accepting the 
product as genuine.

The public knows genuine wood by its color and grain appearance; 
seeing the imitation,  the consumer, deceived by appearance, accepts 
the imitation as the genuine wood. The visual deception is exploited 
by the use of wood names on the imitation wood products.

Our company believes t ha t the manufac turer and dealer owe the 
public the duty  not to deceive them eithe r overtly or by withholding 
informat ion to which the public is righ tfu lly  entitled. Today many 
people are being misled. The public has some knowledge of the  fine 
woods and it values these woods in its purchasing of furnitu re and 
wall paneling.
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Cabinet woods are more valuable than  some other woods because 
of the inherent quality  in the wood and the beauty of  the  grain char
acter of the species.

When wood gra in is imitated by the  application of a printed grain , 
then the public is righ tful ly entitled to be told tha t what he sees is 
not natu ral wood grain but a processed material made to look like 
genuine wood. The buyer should be allowed to decide whether he 
wants an imitation and, if so, to what kind of base material the imita 
tion grain will be applied. It  is our view tha t because of the visual 
deception it is necessary for an affirmative disclosure to l)e made so 
tha t the buyer will know what material has been used to simulate 
the genuine hardwood.

Through the use of our brand names and the special labels our  com
pany uses, our genuine hardwood plywood and our simulated prod 
ucts are identified in accordance with the proposed bill. This has 
long been our policy. However, we do not think it  is necessary tha t 
all producers of genuine hardwood be required to label their genuine 
products.

Genuine hardwood plywood is fully  covered by commercial stand
ards issued by the Bureau of Standards.  These have been in effect 
for many years and no fur ther labeling of the genuine products would 
seem necessary. It  is our belief tha t the labeling of the simulation 
will suffice.

The bill as draf ted would appear to require that  the  word “simula
tion” be used in describing an “imita tion” of wood grain. We feel 
tha t the word “simulation” would not be considered as derogatory  and 
it is our opinion that much of this  simulated materia l is of good quality 
when used for proper purposes.

We would like to suggest th at it be clearly stated that  only full and 
honest disclosure is required.

I t is our opinion tha t enactment of this legislation is required in 
order to prevent deception of the public by the improper use of wood 
names to describe simulations of wood grain and figure. We respect
fully request a favorable report on this  bill by your committee.

I wish to thank you for  perm itting me to present my company’s 
opinions. Since I have stated in tha t statement, tha t we label our 
products, I  would like to call your atten tion to the labels we use.

Here is a hardwood plywood product and it is marked “Weldwood 
Plywood, Algoma Made, Plain Sliced Waln ut.” It  is genuine walnut 
panel.

Here is the next one, a printed grain.  Our label says, “Weldwood 
Pr int Grain Plywood Walnut.”

We have tried  to do the very thin g tha t this bill proposes to do. 
Since we label this product,  and most of  the simulations  are labeled, 
it does not cost any more to put  on a label tha t is tr uth ful  than  one 
that  is misleading.

Thank you.
Mr. Mack. I s “Weldwood” a trade name?
Mr. Thompson. “Weldwood” is our tr ade  name of our  products.
Mr. Mack. So they are all labeled “Weldwood” ?
Mr. Thompson. They are all labeled “Weldwood.” Th at is our 

trademark.
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Mr. Mack. And you label the large sheets of plywood as you manufacture them, is th at the way you do it ?
Mr. T hompson. Yes, sir.
Mr. Mack. You would have th e label on the big sheets?
Mr. Thompson. We put  our “Weldwood” trademark on the label and we also put on the species, if it is genuine wood. If  it  is a prin t, we mark it a pr int.
Mr. Mack. Do you sell to furnitu re manufacturers?
Mr. T hompson. Some. We sell both to furn iture manufacturers and to contractors for buildings.
Mr. Mack. Are the re any questions ?
Mr. Hemphill ?
Mr. H emphill. I was interested in your print ed grain. Ju st what do you mean by “printed gra in” ? Does that mean the outside surface?Mr. Thompson. I t is an imitat ion o f walnut grain.
Mr. Hemphill. I t is the outside surface, the exposed surface?Mr. Thompson. Tha t is right,  the exposed surface.
Air. Hemphill. And printed gra in means tha t you have imitated the natu ral walnut in some way ?
Mr. T hompson. That is righ t.
Mr. Hemphill. Unde r the  terms and provisions of this legislation, if the outside or exposed surface was one twenty-eighth of an inch thick, as I  understand the person manufacturing or selling would have the right  to say this is genuine walnut ?
Mr. Thompson. If  the exposed surface which is to be finished is genuine walnut, he has that right.
Mr. H emphill. And if a person looks at it he is not advised that  under the law, if enacted, all they would have to have for  genuine walnut would be the exposed surface. You could have hardboard, plastic, plaste r, anything  else undernea th.
Mr. T hompson. I think  t ha t is r ight , but you understand in hardwood plywood-----
Mr. Hemphill. I understand. I am interested in your testimony because you have a pla nt in my Sta te, though  not in my district . The thing th at bothers me is the fact that when we are deceiving the public as you who are proponents of the bill say certain  people are doing, actually, when you look like you are giv ing the public some protection and you are not, you are saying genuine walnut 'when it  is only one twenty-eighth of an inch thick, to me, and I say this in no sense of criticism, bu t my comparison may be profane,  i t is sort of like a white lie.
Your wife asks how her h at looks and you have to say it looks nice, because you are afra id to say it doesn’t. That is what it looks like you are doing here.
Mr. Thompson. The walnut  in this country  is getting  scarce, the same as many of our other natural  resources.
Air. H emphill . Yes, we have wasted it.
Air. Thompson. When you slice the veneer one twenty-eighth of an inch thick and lay this over, and the next one comes from it, you have an opportuni ty of matching the grain that you cannot do w hen you are using solid lumber. You conserve the resources. Th at is the idea of plywood. We have had commercial standards in existence since about 1922, righ t after the F irs t World W ar, which provides the
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standards for manufactur ing plywood, with the double objective of 
conserving our natu ral resources, the valuable woods, and providing 
a better quali ty of panel than  a 1-inch piece of wood would provide. 
Those have been in effect for many years.

Mr. Hempiiill . I have not any criticism with the conservation ef
for t and I have no criticism of the methods. I give you credi t for 
the conservation. But it is something like this : I  ou are familiar  
with what we call crotch mahogany, I assume.

Mr. T hompson. Yes, sir.
Mr. H emphill. Actually, crotch mahogany is nothing  but  a veneer. 

It  is very beautiful, as you probably  know, when proper ly finished. 
It  may be one twenty-eighth of an inch, but I think  i t is a  l ittle thin 
ner than that.

Mr. Thompson. Tha t is s tandard thickness in this country.
Mr. Hemphill . This is older furniture ; when they made better 

furniture. My recollection of tha t is th at when it was sold and when
ever you have to have it repaired , they tell tha t this is veneer. A ou 
say you have to label your wood. You say you are go ing to tell the 
public it is genuine walnut and you have -inch walnut. Under
neath you could have gum or, well, post wood, for instance, which is 
not fit for anything except posts.

Mr. Thompson. My recommendation was on genuine plywood.
Mr. Hemphill. But under the terms of this part icular legislation 

tha t is presently draf ted,  if you had one twenty-eighth inch exposed 
surface, because th is bill does not apply  to anyth ing not exposed, you 
could say genuine mahogany, genuine walnut, genuine maple, and 
underneath you could have the worst wood on earth.

Mr. Thompson. The interior is not finished. You don’t see it. The 
one twenty-eighth is adequate for the finishing and decorative values 
of the panel.

Mr. Hemphill. That is true, but we are still saying something is 
genuine when it  is not genuine, because the American people will ac
cept “genuine” for the same thin g tha t I would expect when you say 
“solid,” such as solid mahogany. When you say “solid mahogany,” 
you expect every piece of the furnitu re to be mahogany.

Mr. T hompson. If  you say “solid” ; yes.
Mr. H emphill. But when you say “genuine,” the American public 

would never discern between the word “genuine” and “solid." They 
would expect it to be solid. I t would be a deception, in my estima
tion, if we enacted this bill in its present form. It  would be a decep
tion not peculiarly by design, but just  because the American public, 
and I think I know something about the American public, because 
they elect, me or  beat me, and I depend on them for opinion, would 
say tha t if you said “genuine” you meant solid.

Tha t concerns me because we are trea ting  with the surface. It  is 
like somebody talking about the veneer of civilization. It  is the same 
way in this, where we have a veneer on the surface, genuine mahog
any or maple, or whatever, but down underneath the genuineness dis
appears and we haven’t any regulation left. Would you agree with 
tha t ?

Mr. Thompson. I am not sure I  understand your question, Con
gressman.
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Mr. Hemphill. Well, maybe I don’t understand it either, but I think I do pret ty well.
Mr. T hompson. But my point is t hat  we have no objections to simulations, as long as we know what they are.
Mr. H emphill. I had not dwelt on that  particular  par t of the testimony because I don’t see how you could have objection to it when you have a printed grain, which is simulated.
Mr. Thompson. That  is right  and I label it as such.
Mr. Hemphill. Thank  you very much, sir. I think I unders tand what I was trying to ask you, and I am sorry you didn’t understand me. I believe I  understand this legislation and I am very concerned about it, if the consumer really needs it.
Mr. Mack. Mr Curt in ?
Mr. Curtin. Mr. Thompson, I think you and I are striv ing for the same thing  and tha t is complete disclosure to the buying public of what it is buying. But do I  unders tand you correctly that  you feel tha t those purposes are achieved in, for example, plywood, if you just put a label on t hat  says “genuine hardwood” as against  another label fo r simulated hardwood, so the public can tell whether the surface is hardwood or plastic? Is tha t a full disclosure, do you think?Mr. Thompson. I th ink that is a fa ir description.
Mr. Curtin. Don't you think  you should tell what kind—if it is a hardwood veneer—what kind of hardwood it is?
Mr. T hompson. No.
Mr. Curtin. Don't you think that a full disclosure should say “ply wood, genuine walnut veneer, one-twentieth of an inch thick,” if such were the fac ts? Wouldn't  tha t be a better disclosure?
Mr. T hompson. When you are using the term “plywood,” you are using a term that has been under commercial standards for many years. It is pretty  well understood what it is. As long as the surface of the wood to be finished is the thin g that is being imitated and that is the only thing that is being imitated, that is the only thing th at the bill must cover, so far as I can see.
Mr. Curtin. I wish you would c larify somewhat more fully what you mean by this sentence in your statem ent: “However, we do not think it necessary that  all producers of genuine hardwood be required to label their genuine products." Wha t do you mean by that ?
Mr. Thompson. If it is mahogany plywood, that has been under commercial standards for so many years that  it certainly  should be understood by now.
Mr. Curtin. Suppose, for example, you have a piece of mahogany plywood.
Mr. Thompson. I have no objections, you understand.
Mr. Curtin. What do you think  would be an adequate label on a piece of mahogany plywood ?
Mr. T hompson. Mahogany plywood would be an adequate label.
Mr. C ir ti n . And you think there is no requirement or no need for the people to know just how thick that mahogany cover is on that plywood ?
Mr. T hompson. No, because it is genuine wood, where the finish is applied.
Mr. Curtin. One other question. In the bill, as I unders tand it, it 

says in section 3 (a) , the int roduction  in to commerce or sale, adver tis-
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ing or offering for sale in commerce, or the transpo rtation o r d istribu
tion in commerce, of any decorative or simulated hardwood product, 
which is misbranded or falsely or deceptively advertised within the 
meaning of this act shall be illegal, and so forth.

Under the terms of that terminology, don’t you think that some 
person, for example, selling a desk, which has a plywood finish, merely 
has to say “genuine walnut" and they have met the requirements of 
that law without saying fur ther th at it is a veneer rather than  solid?

Mr. T hompson. If it is genuine walnut on the exposed surfaces, I 
see no reason why he has to go any f urther  than  that. But if he wants 
to say it is plywood, I am perfect ly in agreement.

Mr. Curtin. But do you think that  this law requires tha t there he 
a more complete disclosure on the label than the words “genuine wal
nut” ?

Mr. Thompson. I am not very experienced in the technicalities of 
writing law.

Mr. Curtin. I am not trying to trap you, sir.
Mr. T hompson. I think I would have to leave that to you. But any 

terminology that would protect the publ ic and let him know whether lie 
is buying a genuine product or whether  he is buying an imitation is 
all that I am particu larly interested in.

Mr. Curtin. But you think,  then, it would be adequately labeled 
for any such product to say that  this is a veneered piece of furn iture  
with the genuine hardwood or genuine mahogany only one twenty- 
eighth of an inch thick? Don't you th ink tha t would be a more fa ir 
way to do it?

Mr. Thompson. I cannot believe that tha t is entirely necessarily for 
the simple reason tha t we have been using hardwood plywood, decora
tive woods, for many, many years, and we haven't run into this  trouble 
until these valuable cabinet woods have been imitated by printed grain .

Mr. Curtin. So tha t your main concern, really, is to have simu
lated hardwood not being mistaken for genuine hardwood, whether 
the lat ter be a veneer, or a plywood ?

Mr. Thompson. That  is exactly what 1 feel. This is a recent de
velopment, this printed  grain  in various constructions. They are simu
lating very valuable woods.

Mr. Curtin. Another term used in the bill says tha t the term 
“hardwood” means any timber  product origin ating from deciduous 
trees which retains  its natu ral growth structure afte r being converted 
into veneer and lumber.

Do you thin k that it is necessary to add those final words about “re
tains its natural growth struc ture” ? Is tha t necessary do you think?

Mr. Thompson. The growth struc ture is not changed by cutt ing 
veneer from the wood.

Mr. Curtin. You think, then, tha t those words are superfluous?
Mr. T hompson. I would consider that it is unnecessary, but I have 

been working in wood all my life. Perh aps some other people would 
consider it necessary.

Mr. Gatewood. There seems to be some confusion about one po int 
which I would like to clarify. It  would take about 30 seconds, if I 
may.

Mr. Mack. It  would be fine, except tha t I would like to proceed 
with the lis t of witnesses and then see if that  would be possible later. 

7589 6—61------6
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Mr. Curtin. Mr. Chairman, perhaps  thi s is a suggestion as a result 
of my question. I would like to have it answered.

Mr. Mack. Very well. Go ahead.
Mr. Gatewood. This is just to ge t i t on the  record. I am Howard 

Gatewood, secretary of the Fine Hardwoods Association in Chicago.
I testified this  morning.

There seems to be some confusion on the part of some of our witnesses 
who perhaps have not memorized the whole bill or are not completely 
fami liar with the contents of it.

On page 7, line 20, of H.R. 1141 you will find the requirement to 
reveal veneered construction is definitely a pa rt of this  bill. Section 
4(b)  requires tha t any decorative hardwood product must be labeled 
either by the correct common name, excepting trade names and trade- •
marks, of the  hardwood actually used for the exposed surface area of 
the decorative hardwood product or by the words “genuine hardwood” 
and any veneered exposed surfaces shall be clearly indicated by the 
additional words of “veneers” or “plywood.” •

Some of the questions have indicated tha t you did not understand 
tha t veneered surfaces must be c learly revealed on the label under 
the bill.

Mr. Curtin. I am glad you called my attent ion to tha t section.
I had not noticed tha t section.

Mr. Gatewood. Thank you.
Mr. Mack. The next witness will be Mr. Jack  Miller, of the Miller 

Furnitu re Co., Wabash, Ind.

STATEMENT OF JOHN W. MILLER, PROPRIETOR, MILLER 
FUR NIT URE CO., WABASH, IND.

Mr. Miller. Thank you, Mr. Chairman. My name is John W. Mil
ler, partner in the Miller Furniture  Co., a retail furn iture  business 
operated in my hometown of Wabash, Ind. I appear in behalf of the 
Decorative Hardwood or Simulated Hardwood Products Labeling  
Act as a retail  merchant and, also, as a consumer of  other manufac
tured  products.

In fact, 1 have seen the value of descriptive labels on numerous 
products—the textiles used in clothing and on furniture , on fu rs and, 
most noticeably, of course, on food, drug, and  cosmetic products. Per
sonally, I  would not use any food or drug or similar product  unless 
I saw the label and could understand that the ingredients were n ot •
injurious.

If  furn iture were consumed in the same manner tha t food, for 
example, is eaten, then the demand for  proper identification would 
be both apparen t and demanded. However, it seems to me and my 
associates that the buyer of any piece of furn iture is entitled to know 
whether or not he is getting  a genuine o r im itation exposed hardwood 
surface.

All of us realize that the dimensional material or the unexposed por
tions of  most furn iture need not be hardwood or even all of the same 
species or qua lity. However, the exposed surfaces which are the por
tions tha t will be seen for years and years in a home should be 
labeled in all fairness in order tha t the purchaser will not be deceived.
All of us in the  retail business realize that many of the plastics, com
pressed board material, and even metal on which have been applied
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photographic prin ting  process are  difficult to detect from eithe r the 
genuine solid or veneered hardwood products.

In our store we have been carrying  several grades or quality of 
furn iture  and often have these pieces standing next to each other. 
Often a customer will select the  imita tion or simulated finish—per
haps because it is less expensive in most cases—but we always ex
plain to our customers what is in tha t par ticu lar piece of furniture . 
We do this because we want to continue to build a cherished reputa
tion of selling genuine hardwood products or quality  merchandise.

For example, if an inexpensive wood is photographica lly print ed 
to resemble a genuine hardwood, we know th at later  on a scratch or 
damage to the exposed surface cannot be repaired as can a scratch 
on a genuine hardwood.

As a prop rietor of a small reta il store in a small community I 
realize the necessity of  honest representation of our merchandise at 
all times. Pressure  sales efforts are avoided. We live pract ically  as 
next door neighbors to our customers and we would not deceive them. 
This situation is often not t rue in large r cities.

It  is tru e th at there is a market for all grades of furniture . People 
with limited means must purchase the less expensive furnitu re and 
it will serve the ir purpose for years or even for a lifetime. How
ever, they are entitled to know w hat kind of material they are pur
chasing. At  the same time, there are people W’ith  the ability  to buy 
the more expensive lines who still want the most for the ir money. 
An imita tion or simulated finish should not be sold to them unless 
they honestly are told the reason for the lower price. These people 
are thinking  about decorating their homes not only for the present 
but fo r the ir lifetime.

I also suspect tha t most retail salesmen honestly must admit tha t 
they too often have difficulty in distinguishing the genuine from the 
simulated produc t and, perhaps, too of ten in their eagerness to make 
a sale, will  express an opinion or a guess as to the kind of material 
used in the piece of furnitu re under consideration.

Thus, if  a simple identification label merely indica ting tha t the 
exposed surface is “genuine” or “simula ted” walnut or other har d
wood were attached,  then the salesman no longer would be forced 
to guess.

For these reasons, a labeling bill for hardwood and imitation h ard 
wood produc ts would be valuable as a protection to the customer 
agains t deceitful  practices, and it would be a materia l help to retai l 
furn iture salesmen.

I might add, also, tha t in listening to  the  discussion tha t has taken 
place, when Mr. Hemphill was out of th e room, at the time the legis
lation was read again, it was pointed out tha t the term “veneer” is 
to be used in terms of the furn iture label, such as when Mr. Curt in 
asked the question, w ould it be one-twenty-seventh of an inch thick 
and you were to call it hardwood, I would have to agree tha t tha t 
would be deceitful if the word “veneer” were not used wi th the p rod
uct.

My personal interest  in this is the easiest way to sell furn iture is 
the most profitable thing for me, and I find th at when I  sell a piece 
of furn iture with a formica label or a “Xever-Mar” label, tha t is 
identification of what this product is. - When I  sell a Klin g bedroom
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suite that says on its label, “Genuine Hardwood,” my consumer knows 
tha t is what it is.

I think  possibly there has been a misunderstanding of what this 
veneered label was to be on the furn iture .

Tha t completes my statement.
Mr. M ack. Mr. Hemphill ?
Mr. Hemphill . I believe the legislation says tha t in the event of 

veneered plywood, the label would state t hat  it had veneer or plywood.
Mr. Miller. Are you refe rring  to the gentleman who testified be

fore me?
Mr. Hemphill. I thought you were talk ing about the legislation 

and what it provided insofar as veneer and plywood was concerned.
Mr. Mili .er. No, I  did not mean to imply anything  about the ply- 

word. I meant to imply that if the furnitu re were labeled “genuine 
mahogany veneer,” the consumer would know that this is a veneered 
product  and it is genuine mahogany veneer. If  it is simulated ma
hogany, then it would mean that it was simulated mahogany.

Mr. Hemphill. I thought  I had in mind what you were talk ing 
about. The words on page 7 of the legislation, on line 27, H.K. 1141, 
are—
an y ve ne ered  ex po sed su rf ac e sh al l be cl ea rly in dic at ed  by th e ad dit io nal word 
“v en ee r” or  “plywoo d.”

Mr. Miller. Very good.
Mr. Hemphill. So that in the legislation-----
Mr. Miller. It  was my understanding by your previous question

ing, or you were implying from what I could get in the back of  the 
room, that you were implying that  it was just to be labeled “genuine 
mahogany,” and if it was only one twenty-seventh inch thick, that  was 
deceitful to the consumer, which it would be. But the word “veneer” 
or the word “plywood,’’ would be something else. Plywood to any
one today means that it is a laminated surface.

Mr. Hemphill. I might be under some misunders tanding of the 
legislation. I understood that this applied only to exposed surfaces.

Air. Miller. Tha t is correct.
Mr. Hemphill. Wha t we are doing is taking a labeling bill and 

applying it only to exposed surfaces without saying what is in the 
rest of the furniture . We are giving the public the impression that 
we have something genuine, which has nothing but a genuine veneer. 
That  is like a lady putt ing on paints  and getting good looking and 
when she washes her face she doesn't look the same.

Mr. Miller. I appreciate your situat ion as well as I  hope you ap
preciate mine, but  I can’t help but feel you are spli tting  hairs. It  is 
a plain, simple fact, as stated by the gentleman from the U.S . Ply 
wood Co., that  plywood is a terminology of laminated finish and if 
we label a piece of furn iture  with “veneer,” the consumer can’t help 
but know that  he is buying a piece of veneered furniture, but  it is 
genuine wood.

I might give you a little example. In our store we have run  an 
ad, a copy simila r to which appears  on the wall here, on record cab
inets. A gentleman came in to buy this and said, “This is a pre tty 
nice piece of furnitu re for genuine walnut.” I explained to him 
tha t it was a photograph and so forth , and he commented that he 
didn’t expect to buy much better furniture for $29.95.
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If  you show a reason why the item is worth more money and ex
plain it to the consumer, it is better. If  this label is on there, it is 
easier to sell.

Mr. H emphill. Is my understanding  in error or does the legislation 
say that the only time that you shall have it labeled “ven eer'  or “ply
wood” is when the veneer or the plywood is exposed ?

Mr. Miller. Correct.
Mr. H emphill. So again we get hack to the lady with the paint  on 

her face. She jus t doesn’t look the same when she washes her face.
Mr. Miller. I appreciate your comments and I think you and I 

could sit here all day long and probably feel the same way about it, 
one way or the other. But I  think  you are wrong.

Mr. Mack. Are there any further questions ?
Mr. Curtin?
Mr. Curtin. With the exception of fu rniture  made of pine and red

woods, practically all fine furn iture is of hardwoods, isn't it ?
Mr. Miller. The bulk of it , yes.
Mr. Curtin. Solid mahogany furnitu re or solid walnut furn iture 

is obsolete, isn’t it?
Mr. M iller. Yes.
Mr. Curtin. Don’t you think  this bill ought to include the soft

woods as well as the hardwoods?
Mr. Miller. As f ar  as my associates are concerned in th is matter, I 

think  there  is no question but what if it needs to be in the bill, it 
should be in the bill. As Mr. Grey stated in his opening testimony, 
this is a sta rt in the right  direction. There are surely bound to be 
things tha t need to be added to a bill of this nature before it can be 
considered satisfactoiy  to both sides.

Mr. Curtin. That  is all, Mr. Chairman.
Mr. Mack. Thank you.
Mr. Miller. Thank you.
Mr. Mack. The next witness will be Mr. Angus McDonald.
He is not here.
The next witness, then, will be Mr. Chester Helgran, vice presi

dent of the Klin g Factories, Mayville, N.Y.

STATEMENT OE CHESTER HELGRAN. VICE PRESIDENT, THE KLING 
FACTORIES, MAYVILLE, N.Y.

Mr. H elgran. Mr. Chairman and members of the committee, my 
name is Chester Helgran, vice president and treasurer of the Kling 
Factories, Mayville, N.Y. We employ about 500 people in the manu
facture of household fu rnitu re which is sold throughout the country  
by retail furn iture stores. I have been active in the furniture  in
dustry fo r over 50 years.

I appreciate the privilege of offering mv opinions on the Decora
tive Hardwood or Simulated Hardwood Produc ts Labeling  Act, be
cause I am convinced that this is legislation which is badly needed to 
protect the public agains t misrepresentation and tha t it will at the 
same time improve the merchandis ing standards—and therefore the 
sales—of the  entire furn iture  indus try.

This bill provides that a simple label be affixed to each article  of 
furn iture by the manu facturer revealing the material  used for the



82 HARDWO OD LABELIN G, 1961

exposed surfaces and it restrains the reta iler  from removing such 
labels. It  also restric ts dealers and manufacturers to the tru th  in 
the ir advertising. In  other words, it just  calls for simple honesty.

What a mountain of confusing and deceptive practices currently 
being perpetrated on the American consumer would be eliminated by 
this legislation. There can be no question of the fact tha t the public 
has lost confidence in the furnitu re indust ry. And no wonder, hun
dreds of thousands of American housewives have been sold furniture 
with printed gra in as “genuine walnut, mahogany, cherry,” or other 
fine woods and have late r discovered the deception afte r a little  wear 
reveals th at the supposed wood grain  only consisted of a layer o f ink 
under the finish. They have been sold millions o f pieces of fu rnitu re 
in a less expensive wood stained to resemble a more expensive wood 
and advertised and labeled by the more expensive wood name.

Although the Kling factories choose to make only top quality gen
uine fine hardwood furniture,  accurately represented to our dealer 
customers, we recognize tha t there is a market and a need for less 
expensive furn iture , also. We have no quarrel with the right of 
manufacturers  and retailers to  offer furn iture made of less-expensive 
woods and even printed  grain,  as long as they are not represented to 
be of a hardwood species which they are not. We feel the American 
housewife should be enabled to pick and choose among these types  of 
furn iture but with full knowledge of which are genuine and which 
are imitation. The labels and accurate advertising called for by this 
bill would accomplish this purpose.

Incidentally,  we manufacture solid wood fu rnitu re, not veneer.
The consumer will reap the greatest benefit from this  legislation bu t 

it is my opinion tha t all elements of the furniture  industry will also 
benefit from the restored public confidence it  will b ring about.

I strongly urge this distinguished committee to take favorable 
action on this bill.

Mr. Mack. Are there  any questions ?
Mr. H emphill. No questions.
Mr. Mack. Thank you very much for your testimony.
Mr. Heloran. Thank you.
Mr. Mack. The next witness will be Mr. Webster Wright.

STATEMENT OF WEBSTER M. WRIGHT, FUR NIT URE MANUFAC
TURERS SALES REPRESEN TATIVE, INDIANAPOLIS, IND.

Mr. Wright. Mr. Mack and gentlemen, my name is Webster M. 
Wright,  4235 Broadway, Indianapolis, Ind.

I am pleased to have th is oppor tunity to appear before the House 
Inte rsta te and Foreign Commerce Committee to state my favorable 
views on the Decorative Hardwood or S imulated Hardwood P roducts 
Labeling  Act.

I am now a furnitu re manufacturer s sales representa tive. Fo r 13 
years I have made almost daily calls upon executives and buyers for 
home furn ishing s dealers and department stores throughout  Indi ana  
and northern Kentucky. During this period I estimate I have sold 
in excess of 135,000 occasional tables, desks, wood dinette sets, cabi
nets, fine chairs, et cetera.



HARD WOOD LA BE LIN G, 19 61 83

From close association with these products, I  have natu rally learned 
something of the materia ls used in the construction and the methods 
used by reta il dealers in marke ting them.

The retail  dealer customarily displays and sells furn iture offering 
many types of surfaces. At the top of the quality  range, he may 
show’ furnitu re having  flat surfaces in genuine walnut plywood with 
exposed structura l parts , such as the  legs, in solid walnut, to use th at 
species, for  example. The next  quality range may be the same as the 
first except t hat  the legs and other exposed s tructu ral parts  may be of 
gum, or some other  less-expensive hardw’oods, stained to resemble the 
walnut used on the flat surfaces. The dealer may also offer items with 
all exposed surfaces in less-expensive hardw’oods s tained to look like 
walnut.

Items in other categories m ight be made of inexpensive woods, or 
of nonwood materia ls such as fiberboard, plastic, o r metal, but show
ing an imitation walnut g rain prin ted on the surface.

Every  one of these different types and different quality ranges of 
furnitu re might be, and curre ntly is being, advertised and sold as 
“walnut,” sometimes as “walnut finish,” “in walnut,” “walnut g rain ,” 
“combination walnut,” et cetera.

These terms—cherry, oak, and other types of hardw’oods—falsely 
indicate to the consumer and even to the uninformed retail floor 
salesman tha t the furn iture is, in fact, made of waln ut hardwood 
(Juglans nig ra) , which it may or may not be.

There are reputable dealers and unethical dealers in the retail  
furnitu re business. The reputable dealer attempts to represent his 
furnitu re for exactly w’hat  it is. li e  attempts to restr ict his sales 
personnel to  this policy.

The closeness of surface appearance o f imitations to genuine hard- 
w’ood is such, however, that even ethical retail organizations often 
inadvertently represent them as genuine.

The unethical dealer frequently buys low-priced furn iture, mostly 
printed or stained inexpensive w’oods and substitute materia ls, and 
directly o r by inference sells it under genuine fine cabinet w ood names. 
His floor salesmen, not having been informed, in some instances do 
not realize they are selling imitations. Printing and stain ing covers 
a multitude of sins.

It  is apparen t that this legislation has been proposed to correct 
these evils of misrepresentation . I t should be compulsory" th at retail  
furn iture dealers advertise and sell the exposed portions of hardwood 
and imita tion hardwood furnitu re fo r exactly what they are.

In  my opinion, the labeling and adverti sing sections of this legis
lation would insure this result and would p ut an end to many of the 
misleading statements and advertisements now’ being used by some 
manufacturers and retailers.

Certa inly our ladies would not permit jewelry salesmen to sell them 
sterling  silver service which was not plainly  stamped “Ste rling” and 
you would not accept a salesman’s word for the fact that  a watch you 
were in terested in really w’as gold unless i t was stamped “14 karat ,” 
or “ 10 k ara t,” o r whatever the weight happened to be.

Ster ling  silver is not solid silver. Ten-karat and fourteen-karat. gold 
is not solid gold.
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Til view of the foregoing facts, it would appea r to me that reputab le 
furn iture  dealers should have the protection which this legislation 
would give them in the market ing of  thei r merchandise.

All furn iture manufacturer s involved should be required, by the 
use of labels, as called for in this bill, to specify the hardwoods or 
imitation hardwoods used in products they manufacture.

Dealers should be restrained from removing these labels. The ad
vertising of both the manufacturer  and the dealer should be restricted  
to telling the tru th  about thei r products, and they should restra in 
them from using hardwood species names, e ither  directly or by in
ference, unless the product is, in fact, made from the species referred 
to.

I direct your attention to the newspaper and advertising appearing 
on the walls around this room. I examined them for the first time 
this morning. Many of them have, undoubtedly, been seen by hun
dreds of thousands of persons among the buying public.

These ads are deceptive in tha t they, by flat statement, or by in
ference, advertise items for  sale made of materials which, in fact, they 
are not made of. I know from long experience t hat  the consumer is 
great ly confused and in many cases deceived by the practices I have 
mentioned.

It  is my considered opinion tha t the  provisions of th is bill will suc
cessfully eliminate these practices and create a stronger and bette r in 
dustry  deserving of the confidence of the public. Afte r an adjus tment  
period has passed, manufacturers and retaile rs alike will discover 
that  items of s imilar  nature will have fallen into price brackets com
mensurate with the materials and labor costs used in thei r making.

To say tha t a bill of this nature  should not be passed because of 
the enforcement cost involved is like saying tha t butchers’ and grocers’ 
scales should not be examined periodically or t ha t we should not have 
police and detective forces because of the expense to  the taxpayers. 
This may be a crude way of put ting it, but the principle is the same 
nevertheless.

I can add from observation tha t once this  bill becomes law, local 
chambers of commerce will, themselves, become unofficial enforcement 
agencies because they would back up complaints of the buying public. 
They have already  been doing this to some extent.

I respectful ly suggest tha t th is committee take favorable action on 
this legislation.

Mr. Mack. Thank you for your testimony.
Mr. W rtgiit. Thank you.
Mr. Mack. The next witness will be Mr. J. T. Bryan.

STATEMENT OF J. T. RYAN

Mr. Mack. Mr. Ryan, if you make a brie f statement, we can con
clude our witnesses for today. We have a quorum call on now.

Mr. Ryan. This will require probably 15 minutes to present, Mr. 
Chairman.

Mr. Mack. Could you conclude your testimony in about 5 to 10 
minutes, Mr. Ryan ?

Mr. Ryan. I believe it will take a littl e longer than tha t, Mr. 
Chairman.
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Mr. Mack. Then the gentleman will have to come back tomorrow 
morning, because we only have about 5 minutes.

Thank you very much.
The committee will stand adjourned until 10 o clock tomorrow 

morning.
(Whereupon, at 4:45 p.m., the subcommittee recessed, to reconvene 

at 10 a.m., Wednesday, August 16,1961.)
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H ous e of R epresen ta tiv es ,
S u b c o m m it tee  on  C o m m erce  and  F in a n c e

of  t h e  C o m m it t e e  on  I n ter sta te  and  F ore ig n  C o m m e r c e ,
~Washington. D. C.

The subcommittee met at 10 a.m., p ursuant to recess, in room 1334, 
New House Office Building, Hon. Peter F. Mack, J r.,  presiding .

Mr. M a c k . The committee will be in order. When we adjourned 
yesterday , Mr. J. T. Ryan, executive vice president, Southern Manu
facturers Association, was testifying.

Mr. Ryan, are you ready this morning ?
I might  say at the outset, I made a statement yesterday morning 

tha t these bills are similar  to the bills tha t were in the last Congress. 
We held extensive hearings at tha t time and the hearings held in the 
last Congress will be made a part of the record by reference. There
fore, if  any of the witnesses desire to condense their statement  or file 
their  statements and briefly explain their position, the  Chair will be 
receptive to tha t proposal.

You may proceed, Mr. Ryan.

STATEMENT OF J . T. RYAN, EXECUTIVE VICE PRESIDENT, SOUTH
ERN FUR NIT URE MANUFACTURERS’ ASSOCIATION, HIG H POINT,
N.C.

Mr. R y a n . Mr. Chairman and members of the committee, my name 
is James T. Ryan. I am appearing  here today in the capacity of 
executive vice president of the Southern Furnitu re Manufacturers’ 
Association to oppose the enactment of H.R. 1141 and H.R. 1949, the 
so-called Decorative Hardwood or Simulated Hardwood Products 
Labeling Act.

My association represents more than 260 manufacturers of furn iture 
in 14 Southeastern and Southwestern States, whose production repre
sents approximately  40 percent of nationwide wood and upholstered 
household furn iture production.

In  Jun e 1960, I appeared before your committee to oppose enact
ment of sim ilar bills. Most of the comments I  made at tha t time are 
equally applicable today to the bills now under consideration since 
the basic nature and purpose of this proposed legislation has not been 
changed. The Southern Furni ture Manufacturers’ Association op
poses these bills on three  g rou nds :

Firs t, we oppose these bills on the ground  they are solely special- 
interest legislation. The purpose of these bills is to improve the 
competitive position of hardwood veneer products at  the expense of 
competitive products.

87
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Second, we oppose these bills on the ground the alleged evils sought 
to be corrected by them can be adequately handled under present laws. 
These bills go fa r beyond the correction of such evils.

Fina lly, we oppose these bills on the  ground that the extraordinary 
requirement of affirmative labeling should not be extended to new 
areas except in case of overwhelming consumer need. Certainly there 
is no such need here since the proposed label ing requirement will give 
little  or no additional meaningful information to the consumer.

I. The guiding force behind these bills is the Fine Hardwoods Asso
ciation, a t rade  association whose members produce hardwood veneers 
and lumber. Mr. E. Howard Gatewood, executive vice president of 
the Fine Hardwoods Association, has made a number of trip s to 
address consumer and retailer groups in an effort to obtain support 
for this proposed legislation.

When committee hearings have been held on similar bills in each 
of the last 2 years, Mr. Gatewood has always been the p rincipal pro
ponent of the legislation. Despite the protestation of the Fine Ha rd
woods Association tha t it is acting on behalf of the public at large, 
the real reasons that  trade associatiton has drafted, proposed and 
consistently fought for this legislattion for the last few years is that 
these bills are designed primarily to improve the competitive position 
of the members of the Fine Hardwoods Association.

The harvest which the Fine Hardwoods Association hopes its mem
bers will reap if these bills are enacted can be traced to the type of 
labeling required by these bills. Under these bills, products which are 
competitive with  hardwood veneers must be described as “simulated” or “imitation.”

I want to emphasize that  these bills would make it an unfa ir method 
of competition and an unfa ir and deceptive act or practice in com
merce to label, for example, a plastic-topped table with a walnu t
grained finish as simply “plastic.”

These bills require such a label to contain the additional phrase 
“simulated walnut grain.” In other words, these bills require products 
which are competitive with hardwood products to be described as 
“simulated,” thereby implying they are inferior,  while hardwood 
products may be described as “genuine,” thereby implying they are superior.

I know of no precedent in any labeling legislation previously passed 
by Congress which contains a requirement which so obviously at
tempts to disparage one' competitive producer to the advantage of another.

This unique labeling requirement presupposes tha t manufacturer s 
of wood-grained finishes always copy the grain appearance of some 
specific hardwood species. This, however, often is not the  case. The 
wood-grain finish may be nothing more than an artis t's conception of 
what a pleasing grain  finish should be for a specific piece of fu rnitu re. 
I do not know how the user of such a finish could possibly comply with these bills.

I should also like to point out that for a number of years the Fine 
Hardwoods Association, the Mahogany Association, and the American 
M alnut Manufacturers Association have encouraged the use of “gen
uine hardwoods” labels, “genuine mahogany"’ labels, and so forth. 
Perhaps not satisfied with the voluntary use of such labels, the Fine
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Hardwoods  Association now proposes, in effect, to make the use of 
such labels compulsory, and to require the  Federal Trade Commission 
to make sure that  such advertising  of hardwood products appears on 
all hardwood furni ture.

The special-interest nature of this  proposed legislation, to my mind, 
is sufficient reason for rejecting  these b ills out o f hand.

II.  I would now like to turn  to the argument made by the Fine 
Hardwoods Association as to why this legislation is necessary. This 
argument is based entirely on instances of affirmative misrepresen
tat ion -in sta nces when a product has been described as something 
tha t it is not.

For example, Mr. Gatewood testified before you in 19(>0 that his
• association has no objection to substitute  materials copying the ap

pearance o f wood, ‘‘but, when these imitation products have gone so 
far  as to use also the established common names of our hardwood 
species in thei r advertisements and labels, leading the American con-

• sumer to believe he is getting genuine hardwoods instead of a fake," 
it is necessary for the Government to do something.

The hidden premise in this argument is that the Government is 
powerless to prevent such practices on the basis of legislation already 
on the books. This premise seems to me to be clearly incorrect. 
Therefore, even if it is assumed that affirmative misrepresentation in 
the furni ture  industry is as prevalent as described by Mr. Gatewood— 
an assumption with which I certainly do not agree—these instances of 
affirmative misrepresentation do not present, a valid reason for the 
enactment of the affirmative labeling requirements of the proposed 
legislation.

The Federal Trade Commission Act now prohibits false and de
ceptive adverti sing in commerce. This  extremely broad provision 
gives the Federal Trade  Commission ample power to prevent affirma
tive misrepresentation.

For  example, in the 1959 and I960 hearing on this proposed legis
lation, the Fine Hardwoods Association cited numerous instances of 
alleged misrepresentation in the advert ising of TV cabinets as illus
trative of practices which could be prohibi ted only by the enactment 
of hardwood labeling legislation. Yet, on December 15, 19(50, the 
Federal Trade Commission announced th at the major television pro
ducers had signed stipulations agreeing to discontinue these practices.

The Federal Trade  Commission has also suggested that  the trade 
» practice rules for the furn iture  industry be revised. The dra ft of

rules prepared by the Commission staff’ covers much the same ground 
as this  proposed legislation, but does not contain the special interest 
features of these bills. Clearly  the Commission believes it has ample

• power under present law to prevent the misrepresentations which 
have been cited here.

It is also significant tha t the Commission in I960, in its written 
comment on the earlie r bills, s tated “the Commission, based no pres
ently available information , is not aware of  the extent of the need for  
legislation of this type in the field of wood products and imitation 
wood products.”

Mr. Gatewood has consistently testified tha t he is not accusing the 
furniture  manufacturer of deceiving his  customers. He has argued, 
however, tha t the deception begins at the reta il level, and tha t the 
Commission cannot control this level of  commerce.
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However, the Federal Trade Commission Act has always applied 
to retai lers who sell in interstate  commerce; recently it has been 
applied to retailers who advertise  in newspapers, radio, or television 
which cross State  lines. Thus, undoubtedly  most, if not all, retailers 
who do any newspaper adverti sing may at the present time become 
the subject of a Federa l T rade  Commission proceeding.

There remain the retailers who do not sell in inters tate commerce 
or advertise  in newspapers which cross State lines. I t was the pro
posed extension of Federal Trade Commission jurisdic tion to these 
purely intrasta te retail operations that caused the Departmen t of 
Commerce to oppose this legislation  in 1960 and I am in basic 
agreement with these views.

However, even i f it is decided t ha t t his  extension of jurisdiction is 
desirable, these pure ly intra state  re tail stores could easily be brought 
within the Federa l Trade  Commission Act without imposing any 
requirement  of affirmative labeling a t all.

The mere enactment of the substance of section 3 of the proposed 
bills would, of itse lf, extend the  prohibitions against false adverti sing 
to all intrasta te retaile rs who would be covered by the proposed legis
lation ; the enactment of the affirmative labeling requirements con
tained in section 4 is not necessary to proh ibit such false adverti sing 
by intras tate  retailers.

Why then has section 4 been included in these proposed bills ?
A person who puts his produc t on the market  without any reference 

to the  name of a wood species obviously is not engaging in any of the  
practices complained of by the Fine Hardwoods Association—yet, un 
der section 4 he is required to label his product.

This again illustrates tha t the basic purpose of this bill is an at
tempt by the producers of hardwoods to require thei r competitors to 
laDel thei r products as infer ior.

II I.  I have shown that the affirmative labeling provisions of these 
bills are not necessary to deal with the false advertis ing which has 
been cited here.

The only possible justification for the  enactment of these bills is tha t 
affirmative labeling of furnitu re of itself is necessary to protec t the 
consumer. In attempting to ju stify  any compulsory labeling legisla
tion on th is basis, the proponents should be required to demonstrate  
the overwhelming necessity of such legislation, since affirmative label
ing is an extraordinary requirement imposing substantial burdens 
on affected businesses and extending Federal regulation into new 
areas of intrasta te trade  and into new industries.

In the words of former Chairman Kintner,  testifying in 1959 on 
these bills before the Senate committee, the  legislative record should 
show “the compelling necessity for the legislation” before any such 
legislation should be enacted.

There has been no such demonstration here. Indeed, the disclosure 
of the composition of the exposed surface area of furn iture  would not 
benefit the consumer at all. Such disclosure would not assist the con
sumer in selecting better quality furn iture over poorer quali ty furni
ture. As a mat ter of fact, the labeling called for by the present bills 
may often lead the consumer to believe th at the poorer qua lity product 
is superior to the better quality product.

It  is true that Congress has extended the requirement of affirmative 
labeling in th e fields of tex tiles and furs. The disclosure required in
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the textile area, however, relates to the basic quality  of the product— 
its fiber composition.

In contrast, the present bills require disclosure of decorative or 
other aspects of a produc t which have pract ically  no relationship to 
the inherent quality  of the product.

The surface appearance or composition of the exterio r surface is 
not a reliable indication of the quality  of the product. As pointed out 
by the Department of Agriculture  last year, “other prope rties than 
surface appearance often are of greater importance in determin ing the 
suitabili ty of a product fo r a specific use.”

Not uncommonly, a piece of furnitu re with a printed finish is of 
better quality  than a piece of furn iture with a hardwood veneer. A 
piece of veneered furn iture may be of higher quality than a piece of 
solid furniture .

Properly constructed, a veneered piece of furn iture  is stro nger  and 
more resistant to cracking and warp ing; veneering also helps to con
serve limited supplies of certain types of hardwoods.

The basic point  is that  quality  is determined by such things as 
workmanship, qua lity of mater ials used, and the dimensional stabili ty 
of the design, not by the factors required to  be disclosed by these bills.

These bills relate to basically a decorative addition to furnitu re 
products. When we consider solely the question of what the con
sumer wants in terms of furn iture decoration, I believe that the gen
eral appearance and color are the principal things she is looking for. 
She will want furn iture t ha t will harmonize with what furnitu re she 
already has, or t ha t which is pleasing to her.

Of course, the decorative finish of each product will be seen by her 
when she enters the store. In  view of the long exposure consumers 
have had to veneered furniture—more than 90 percent of wood furn i
ture is now made with the use of veneer—I think  i t is very unrealis tic 
to assume tha t the surface of furnitu re constitutes a representation 
of the underlying core. For this reason I feel that  ne ither a print ed 
nor a veneered finish is inherently deceptive.

It  seems to me, therefore, tha t the information called for by these 
bills will not be of par ticu lar assistance in helping the consumer 
choose good furnitu re over bad. As a mat ter of fact, the bills as 
presently drafted  might well cause many customers to reject a higher 
quality  “simulated walnu t” plastic table in favor of a poorer quality 
“genuine hardwood plywood” veneered table.

Because these bills would provide little,  if any, benefit to the con
sumer, we feel it unreasonable to impose the burdens of these bills 
on the furn iture industry. These bills do not provide a system of 
guarantees bv which a furn iture  manufacturer  (as contrasted with a 
retailer) could rely on the statements of the manufacturers of veneer 
and other raw materials, so tha t the hardwood producers receive all 
the benefits and bear none of the burdens of the proposed legislation.

Even if this were corrected by amendment, these bills would never
theless be burdensome to the furn iture  industry. The American fu r
niture  industry is a highly competitive indust ry, composed pr imar ily 
of many small companies and plants.

In 1958 were more than 5,000 separate furn iture manufacturing  
establishments located in practica lly every State in the  Union. Most 
of these plants are small, family- type affairs employing fewer than  
20 workers. Of the 5,297 plants  m anufacturing  household furniture
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of all types in 1958, 3,378, or 63.8 percent, employed fewer than 20 
workers.

In an indust ry such as this, compliance with these bills will be a 
serious matter, particularly to the smaller companies.

These bills, for example, call for the retention of records of a type 
normally not. kept:  they require affirmative labeling in many cases 
where no labels of any kind are now used, and so forth.

It is impossible to estimate this additional cost, though in most in
stances, it would not be prohibitive. However, in some small opera
tions, tlie employment of a single additional nonproduction employee 
(which might be required in order  to insure compliance with these 
bills) could easily spell the difference between a profit and a loss.

It  is also probably true that  the relative cost of compliance would be *
greate r for the smal ler producer than for the larger who already has 
accurate control and accounting procedures in operation.

I am not suggesting that  these additional costs are of themselves a 
sufficient reason for not enacting this legislation if it were necessary •
to protect the consumer. However, since these bills give little or no
benefit to the consumer, T do not believe the imposition of  these extra 
costs on the furn iture  industry  can be justified.

In summary, we believe the enactment of these bills  would princ i
pally benefit one industry at the expense of another and would not 
benefit the consumer or be in the public interest.

This is special-interest legislation, pure and simple, and there has 
not been the strong showing of overwhelming necessity which should 
be made before such special-interest legislation is enacted and before 
Federal regulation  is extended to new areas. This seems particularly  
true here, where any problems of misrepresenta tion and deception 
which may exist in this indust ry can be solved under existing legis
lation.

We believe, therefore,  that  the proposed legislation should not be 
enacted.

This concludes my statement. Thank you.
Mr. Mack. Any questions? Mr. Hemphill.
Mr. H emphill, lh an k you for your statement. I am encouraged 

with the accusation you make on page 1. You say that  this is special- 
interes t legislation and you also say that the purpose of the  bills is to 
improve tlie competitive position of hardwood veneer products at the  
expense of competitive products.

Are you saying there tha t the consumer will, therefore,  suffer? •
Mr. Ryan. The consumer might suffer and certainly would not be 

benefited because I  believe that  under this labeling as proposed, the 
labeling would be misleading to the consumer in many instances.

Mr. Hemphill. That has been my thought.  When you put “gen- *
nine" on something, it goes far  deeper in the eyes of the American 
public than  it would look on the surface. When you speak of “gen
uine,” you are talkin g about the exposed surface only?

Mr. R yan. That  is correct.
Mr. Hemphill. Yesterday, there was one or two witnesses who 

gave lipservice to the statement that the consuming public had made 
some demand for this legislation. As I understand it, your association 
is a consumer of  all sorts of hardwoods, hard boards, and things of 
that nature ?
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Mr. Ryan. That is correct, sir. The final result of all of these mate
rials reach the furn iture  manufacturer and he would be held respon
sible for the labeling and  so on.

Mr. Hemphill. Well, some witnesses, in an effort to get a round the 
fact tha t they haven’t got any policies o r evidence as to consumers 
being d isturbed—do you have any policies o r anyth ing on consumer 
demands throughout this legislation? Have you heard any?

Mr. Ryan. No, sir.
Mr. Hemphill. I have not either.
Mr. Ryan. We have not and 1 would say today the furniture  in

dustry is producing the best products it has produced in its  existence 
at a price which is below commodities generally. Furni ture has

• shown less increase in price than any commodity of importance to 
consumers over the past 10 years.

Mr. H emphill. Your plant is at High Point,  N.C. ?
Mr. Ryan. Yes, sir.

• Mr. Hemphill. 1 pass th rough  it oftentimes going back and forth 
to my home. I believe Congressman Alexander  is from there.

Mr. Ryan. Yes, sir.
Mr. Hemphill. I want to thank you for  your  statement and I am 

waiting to be convinced tha t there is a consumer demand and I be
lieve you. You brought the trouble  out  of sawdust pile and put  your 
finger on it here, and I appreciate it. Thank you.

Mr. Mack. Mr. Curt in.
Mr. Curtin. Mr. Ryan, do I understand the word “s imulated’’ to 

be applied to a plastic product and the word “genuine" to be applied 
to a veneer product is what you particularly object to?

Mr. Ryan. Y es, sir. We object to affirmative labeling by legis
lation.

Mr. Curtin. You mean you are against the whole principle of label
ing or is it jus t certain features tha t are particularly  objectionable 
to you ?

Mr. Ryan. We oppose <o it on all grounds.
Mr. Cu rtin. Would you have any objection to a labeling provision 

tha t describes a plastic piece of  furn iture as “plastic surface” and on 
a piece of furn iture with veneer surface to use the words “veneer 
surface” ?

Mr. Ryan. Yes, sir.
Mr. Curtin. You would object to that, too?

• Mr. Ryan. Yes.
Mr. Curtin. Why?
Mr. Ryan. We do not believe such designation is a necessary thing.
Mr. Curtin. You do not believe what ?

• Mr. Ryan. We do not believe the labeling of that kind is necessary.
Mr. Curtin. Don’t you think that  the general buying public is en

titled to know whether the furn iture tha t they are buying has a 
veneer surface or whether it has a plastic surface ?

Mr. Ryan. Actually , they do know.
Mr. Curtin. How would they know if it is not so labeled ?
Mr. Ryan. The dealer knows, the manufac turer in promoting his 

product, if it is veneered, he says so.
Mr. Curtin. The dealer may know, but I  am thinking of the person 

who is buying that  piece of furniture. How would he or she know?
Mr. Ryan. They could make inquiry.

75896— 61 ------7
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Mr. Curtin. I am sorry, I  could no t hear  you.
Mr. R yan. I say, they could ask.
Mr. Curtin. Don’t you think t ha t the  purchaser is entitled to know 

whether it  is a veneered surface or a plastic surface on the furn iture  
tha t he is purchasing?

Mr. Ryan. I th ink if he wants to know he can get that  inform ation; 
yes, sir. I t would be true  of any other product. I do not know of 
any other product  similar  to furnitu re tha t has compulsory labeling 
by Federal laws.

Mr. Curtin. Tha t is all. Thank you.
Mr. Mack. Thank  you for your testimony.
Our next witness thi s morning is Mr. J ohn M. Snow, executive vice 

president of the National Association of Furniture Manufacturers.
I might  s tate again that  we are part icularly  interested in receiving 

new testimony. If  the statements this morning are simila r or exact 
duplicates as the statements made by the witnesses 2 years ago, I th ink 
it would be well to file your statements and summarize them, rather 
than taking your time and the time of the committee to repeat what 
the witnesses have said 2 years ago. So. if you would keep tha t in 
mind, the witnesses that  appear this morning, we would appreciate it.

You may proceed.

STATEMENT OF JOHN M. SNOW. EXECUTIVE VICE PRESIDENT,
NATIONAL ASSOCIATION OF FUR NITURE MANUFACTURERS,
CHICAGO, ILL.

Mr. S now. Thank you. Mr. Chairman.
My name is John Snow. I am executive vice president of the Na

tional Association of Furnitu re Manufacturers. I do not have a 
written copy of mv statement to give because I am going to try  to 
cooperate with the committee and condense as much as I  can what I 
have prepared  to say and I would like to make some specific comments 
about certain  things that occurred here yesterday.

Mr. Mack. Now, Mr. Snow, did you say you do not have a state
ment ?

Mr. Snow. I do not have a written one but  I  can present it to the 
committee within a matte r of a few days a fter  this is over, and I  would 
be glad to  do that. I would like it  to lie a par t of the record.

Mr. Mack. Thank you for your cooperation.
Mr. S now. On behalf of household furni ture  manufacturer s whom 

we represent, we want to go on record in opposition to this proposed 
legislation.

I would like to establish certain  facts tha t are of fundamental im
portance to our postion. The furn iture indust ry is not guil ty of mis
representa tion or deception. On a completely free and voluntary 
basis, the furn iture  manufacturer  is doing a commendable job of 
truthfu lly describing products.

In both the House and Senate hearings, Howard Gatewood, execu
tive vice president of the  Fine H ardwoods Association, acknowledged 
this when he said and I quote :

The manufacturer ’s products coming under this bill, furniture  manufac
turers, are selling to persons who a re well-informed buyers and reta il organiza
tions. The manufac turer of furniture, by and large, makes no attempt  to deceive 
the reta il buyer regarding what  his product is made of and probably could 
not get by with i t i f he tried.
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In  view of  res earch  whi ch Mr.  Ga tew ood  ha s made into th is  prob 
lem, we br ing to  your att en tio n his  u nsoli cit ed  opinion th at  the  fu rn i
tu re  m an uf ac tu re rs  are  n ot  and  cou ld n ot  be g ui lty of  decept ion.

The fu rn itur e indu str y is rea dy  to comp are  its  record  of  in tegr ity 
wi th  the consum er goods indu str ies  th a t are  cu rre nt ly  free fro m na 
tio na l labeling l egi sla tion.

As f ur th er  eviden ce o f th is,  we d raw y ou r a tte nt io n to  the  st atem en ts 
made by Mr. Ear l Kin tn er , fo rm er  Ch ai rm an  of  th e Fe de ra l Tra de  
Commission, when he t esti fied  in  1959 at  the Sena te h earin gs  on simila r 
wood labeling  l egi sla tion.

Mr. Kin tn er  said  and  I  q uo te :
The Commission favors  specific legisla tion of the  type proposed only in those  

cases where the re has  been demonstrated a stro ng consumer need. Based on 
the  prese ntly ava ilab le information, we are  not aware  of the  extent  of the need 
for  this type of legislatio n.

By a str on g consum er need , he did no t mean a str on g need fo r the 
fine hardw ood  pr od uc ts to  prote ct them selves  ag ains t co mp eti tion fro m 
othe r pro ducts , bu t a str on g consum er nee d mus t be demo ns tra ted  
fo r it.

Is n 't  it  st rang e th at  i f th is leg islation  w as t ru ly  consu mer  mot ivate d 
th at  t he  ac tion  fo r i t w as s ta rte d by the Fi ne  H ard wo ods A sso cia tion ?

Yet, I  dares ay , th at  one consum er in a mi llion  does not know th at 
the Fine  H ardw oo ds  Assoc iation exist s. I t  seems to me th at  i t would  
be qu ite u nlike ly t hat  the consumer  wou ld be  w ri tin g to the Fi ne  H ard 
woods Ass ociatio n indica tin g th at  there was a prob lem.

I th ink it  wou ld be much more likely  to th in k th at  thei r problems, 
if  the y had the m,  wou ld be sho win g up  ei th er  before  the Fe de ra l 
Tr ad e Com miss ion or  the Be tte r Bus iness Bu reau s th roug ho ut  the  
cou ntry.

I was int ere ste d in some o f the  com men ts th at Con gressman Hem p
hi ll made y es terday  about the lack  of  t ru th  her e and I  wou ld hav e to  
say th at  we have  the same fee ling . We hav e been sea rch ing  pre tty 
ha rd . I  have  a  l et te r her e fro m the Fe de ra l Tra de  Commission da ted  
Au gu st 7, sig ned  by a Danie l J . Murph y,  Di rec tor, Bu rea u of Decep 
tiv e Practic es.

The Ho norab le El mer  Hoffm an,  it  is addre sse d to him because he 
made the  in quiry .

We sought  to find out  wh at kind  of cases the  Fe de ral Tr ad e Com
miss ion had been confronted  wi th  over th e pa st  several years . I t 
develops t ha t they  hav e h ad  five cases in to ta l and in looking a t the m 
one deal s wi th an  im po rte r of  plywood an d veneer,  one dea ls with  a 
wood-flooring im po rte r, it wou ld re la te  to  fu rn itur e m an uf ac tu re rs . 
And  they have nin e sti pu lat ions  ag ains t th e radio and TV  field.

Now, I  th in k if  you  look at  the sit ua tio n it  is qu ite  likely  th at  we 
could say in all fa irn ess th at two  cases ag ains t the fu rn itur e in dust ry  
in 3 years  is a very mo derat e amount and la te r on I  would like to  g ive 
you  some sta tis tic s re la tiv e to  the  Bet te r Business  Bu reau ’s pos ition  
on it.

I  th ink , too, th at  if  the Fe de ral Tr ad e Com mission  fe lt th a t the 
sit ua tio n here was so serious  I  wou ld th in k th at  the y wou ld have  in 
previous heari ngs, at least, mad e a much st ro ng er  s tat em ent on be ha lf 
of  the  need.
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Let us look at the record and see what the proponents have offered 
to prove tha t there is a strong consumer need for hardwood labeling. 
They verbally suggest that  the conditions preceding the  wool and fu r 
labeling were comparable to the present s ituation  in furn iture, yet, no 
testimony of comparative facts or statistics , no actual surveys or poli
cies have ever been submitted. Nothing has been entered into the  rec
ord to show tha t these two s ituations are actually comparable.

They merely say, in effect, I  say it is so, so take my word for it and 
approve the legislation. In the Senate hearings, August 10 and 11, 
1959, in my testimony, I asked the Fine Hardwoods Association to 
submit, and I p ut in quotes, “Documented statistics from the following 
cities which account for  33% percent of our indus try’s tota l volume,” 
and the cities I asked for were New York, Los Angeles, Chicago, 
Detroit, Philadelphia, San Francisco, Pittsburg h, Boston, St. Louis, 
Cleveland, and Minneapolis.

Now, where are these facts? Could it be th at the facts when they 
looked into them did not support this  mirage created by the Fine 
Hardwoods Association.

Let us take a quick look at Chicago since in the previous House 
hearings the Fine Hardwoods Association introduced a majo r piece 
of evidence, an article entitled “Wood Descriptions Must Be Accu
rate, ’ published in 1947. As a matter  of fact, I think they had tha t on a display in the backwall.

T have gotten some information  from the Chicago Better  Business 
Bureau and it would seem to indicate tha t they have statistic s relative 
to the national picture, and according to this furniture  has improved 
its position with the public according to a booklet ent itled “Tru th in 
Advertis ing, ’ a statistical analysis of Better Business Bureau activi ties in 1960.

In 1959, furn iture was the 7th ranking industry in instances of 
service: in 1960. it was 10th. The order  was affected slightly by 
separating  furn iture  and floor covering. Furnitu re accounted for 
only 2% percent of all of the instances of services and I would like 
to bear down in your mind tha t a request for service can be either an inquiry or a complaint.

The Better Business Bureau received nearly 3 million calls in POO 
and had almost a quarter of a million instances of service. The bu
reau believes the statistics presented in their  I960 analysis attest 
to the public's reaction to the policies and practices to an industry 
advert ising of its products and services.

To cite  just four of the various other fields reported on, home im
provement had over four times the instances of services as furnitu re: 
automotive had almost three times the instances of service, home a p
pliances had about 2% times the instances of services, TV and radio 
sales had 50 percent more time of instances of services recorded.

Now, for  the  past 2 years, evidently , and this is a quote from their  
book, a number of bureaus have been using a special form for record
ing and processing consumer complaints.

It  enables the bureau, they say, to quickly spot basic areas and 
causes of consumer d issatisfaction, thereby enabling them to  more in
telligently assist business in e liminating troublesome areas and prob-
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Now, I  took the  trouble to call the Chicago Better  Business Bureau 
and 1 talked to a man by the name of Ben Yugelow; one of his func
tions is to look afte r the furn iture indust ry.

I said to him, “Would you tell me how many complaints regarding 
wood deception you have received?” And he said, “Well, we do not 
keep our complaints separately.” I said, ‘Well, I am told that the situ
ation today is such tha t it is comparable to the position of the fur  
industry preceding fur labeling.” And I said, “Surely, if you had a 
situation like that, why, I  should think you would have a  completely 
separate tile,” and he said, “Actually, we do not.”

I said, ‘Can’t you tell me the number of cases you have had in 
any reasonable time?” And he said, “As a  ma tter of fact, I can only 
recall one case of a furn iture dealer who advertised a wood in an 
improper way in any recent time.”

I would lie likely to feel that “any recent time” might be since 
the beginning of this year, at least. T also talked to the head of 
the Chicago Bet ter Business Bureau and I asked him much the  same 
questions about could the situat ion today in wood deception be com
parable with the situation  in fur  and he said he hardly thought there 
was any basis tha t anybody could make tha t comparison, tha t it 
would be difficult to figure out how to actually  make the comparison, 
and he said tha t actually the Fine Hardwoods Association had asked 
the bureau to write a le tter of full endorsement of this legislation.

Now, I am not permitted to quote the position of the Chicago 
Better Business Bureau. I can only say th at from having sat in meet
ings which the Chicago Better Business Bureau has appeared before, 
they, I  do not believe, concur with the idea that any person’s products 
should be labeled with the adiective “simulated” or “imitated”.

1 think they stand for all things  good in labeling. I think they feel 
if anything is done, it certainly ought to be done on an affirmative 
basis.

I took the trouble to look at the displays tha t were here yesterday 
and it does not seem to me tha t they have changed in any degree since 
the previous hearings  in which we participated.

These clippings, I guess, date back to 1959 and earlier. 1 looked over 
these displays again and as I pointed out in my testimony the hist time 
there were 11 furniture ads depicted there, 2 unidentified but 9 of them 
came from stores tha t we feel quite confident a re engaged in inte rstate  
commerce.

We pointed out the last time that  if the Fine Hardwoods Associa
tion was sincerely concerned with the consumers' problem in this  area 
that this could be taken up with the Federal  Trade Commission since 
they already have jurisdiction.

So, I think as fa r as the displays that they presented yesterday rela
tive to furniture deception, this problem can already be taken care of 
by existing legislation.

Now, I was somewhat surprised and noted that they also included 
quite a number and a very sizable amount of displays relative to rad io 
and TV cabinets, and T notice in Mr. Gatewood’s statement that he 
depreciated in a sense the value of the stipulations issued by the Fed 
eral Trade  Commission last December, and I do not think th at this is 
exactly proper or true.
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He pointed out th at the fact was that  this would not be really  effec
tive a t th e retail level. Let, in looking at one of the s tipulations, and 
these were issued against all of the major  concerns in the radio and 
TV field, I  notice that  one of the th ings they agree to was, and I  want 
to quote here p art B on page 2, the one I am looking at which happens 
to deal with the Admiral Corp, and, I hope I do not do any harm in 
citing them hut  all of the others are here.

Pa rt B says, it will forthwith  cease and desist from—fai lin g to atta ch to any such products having cabinets made of hard  board or other sim ilar  m ater ial finished with a surface which  sim ulates or h as the appearance of wood in such a manner tha t it canno t read ily be removed or of such a natur e as to remain on the product unt il it reaches the ultim ate purchas er.
Now, the  Federal Trade Commission evidently feels that they have 

the power to do that . These companies have agreed to do it. We had 
some representatives visit the music show in Chicago a month or so 
ago. They looked quite carefu lly at the  products that were on display 
there.

It  is clearly evident tha t these companies are complying with their  
agreement, and I think on the basis of tha t you could readily rule out 
the whole problem of TV and radio  cabinets.

Air. Hempiiill. May I interrupt  you there? Following your line 
of thought, I  believe the statement that they made was about De
cember 15 or 16 of last year ?

Mr. Snow. Tha t is right.
Mr. H empiiill. Tha t means they have had a 6 month’s t ria l period 

now, at least. We have heard testimony before this committee which 
would lead or suggest that  if they had not complied there would be 
•complaints.

ATr. Snow. I would certainly th ink so.
Mr. Hemphill. Tha t would seem logical to me.
Mr. Snow. I cannot conceive that  companies of tha t size and stature 

would make an agreement of this type and not sincerely tr y to comply 
with it and that it is following through, as suggested, going all of the 
way down to the consumer level.

Mr. Hemphill. According to the news item I have, it says West- 
inghouse and eight others have agreed to, “Disclose the true nature,” 
of cabinet materials.

Tha t is a little  better than any of the proponents of these bills— 
in fact, I do not believe they want to disclose the true nature. Tha t 
is my observation from the testimony.

I thank you for letting me interrupt you.
Mr. Snow. I would like to also point out if you check previous 

testimony by Mr. Kintner of the Federal Trade Commission a Mr. 
Bray, sponsor of one of these bills, you will see tha t in tha t testi 
mony they indicate thei r major concern was the radio and TV field.

If  we can accept these stipulations  are effective and worthwhile, 
then I thin k we can accept tha t the situation in tha t area has been 
reasonably cleared up.

I note tha t the Consumer Conference of Greater Cincinnati has 
submitted another statement. I have not had an op portunity to read 
it but I would like to say tha t they submitted the last time, i t seemed 
to me, an ambiguous statement  because they referred to numerous 
complaints.
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We again cite this as a fact tha t there has been no substance sub
mitted here. I noted in the Cooperative League of the United States  
yesterday, their testimony tha t they had not actually taken a policy 
or had no specific evidence, n or did I note t hat  the represen tative of 
the Consumer Relations Counsel had any actual factual statist ics to 
show tha t there  was a strong consumer need.

Now, according to the record here, only two furn iture manufac
turers have testified as to the need for this legislation and as you know 
from Mr. Ryan’s testimony, we have 4,000 or 5,000 furnitu re manu
facturers.

The Furni ture Association is represented here, I would say, dare 
say, cover 80 to 90 percent of the industry tota l volume.

One of my members yesterday testified in favor of this legislation. 
As far  as I know, tha t is the only member of my association tha t has 
indicated a need and an interest on that  side.

When you look at  the displays tha t they had here, you wonder, and  
I don’t want to be unfair to the Fine Hardwoods Association, why 
more current evidence was not presented here, assuming that it exists. 
The. displays that are up here today, I notice, are all current year ’s 
evidence.

There is no hearsay here, it is here to be looked a t and it relates to 
today. The evidence th at they presented, I think, is outdated and as 
I indicated to you, could be covered by the Federal Trade Commission.

I think we are curious as to why they would not have gone to the 
Federal Trad e Commission for action if they really felt  tha t they 
wanted some action. Is this tangible convincing evidence of a serious 
nationa l problem requiring congressional action, or is Congress and 
the committee supposed to, on blind faith , accept that the problem is 
as serious as indicated in the oral testimony?

They have introduced again  a Minneapolis Sta r Tribune advertising 
report and I merely want  to remind you again there is nothing  in tha t 
repor t that refers to wood deception.

The Fine Hardwoods Association primary motivation was not due 
to any sincere concern over the consumer. This is a pure rationaliza
tion for enlisting the support of a popular cause. Mr. Kintner,  of 
the Federal Trad e Commission, in his testimony before the Senate 
committee hearing  on wood labeling, had this to say :

It  is  special leg isl ati on ; i t deals with a special industry . Congress should be 
very carefu l about adop ting such legislat ion on principle.

In another instance he said, and I quote—
If  the  reco rd is made which  would justi fy  labeling , this is special legislation 

beyond a doubt, and I personally,  if I am pressed on this  point, am opposed in 
princ iple to special  legislation.  I thin k th at  the re ough t to be a dem ons trated 
necessi ty for  i t o r e lse the  overrid ing principle s again st special legislation should  
prevail .

This is a valuable and important reminder  to the committee from 
Mr. Kintner.

The Fine  Hardwoods Association wants Congress to give it a com
petitive advantage over legitimate products by requir ing them to use 
the sales term of “simula ted” rather  than  allow an affirmative descrip-
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tion. On page 36 of printed Senate hearings  on hardwood labeling, 
under item 15, Howard Gatewood said, and quoted:

The hardwood industry certainly  expects this bill to help their sales because 
we know there  are thousands of instances every day in which nonhardwood 
products are printed  to imitate  hardwoods—
and so for th.

According to Mr. Kintner of the Federal Trade Commission, again 
from his testimony before the Senate committee, he said, and I  quote—

This legislation will limit competition.
I would like to ask the committee what is the difference between 

hardwood and genuine hardwood, nothing except that  one is a stronger, 
more effective sel ling term and the Fine  Hardwoods group wants to »
make “genuine hardwood'’ mandatory, so, as Howard Gatewood says, 
their  sales will be helped or improved by na tional legislation.

Let us look at this in the perspective of having Congress require 
the competitors use the word “simulated.” Everyone in selling knows, *
as does the Fine Hardwood group, and  apparen tly the Chicago Bet ter 
Business Bureau,  tha t the word “simulated” would have a very adverse 
reaction a t the retail level. If  th is is not special inte rest legislation, 
why not perm it an affirmative selling description? Must we assume 
that  the average buyer is stupid ?

On the one hand they tell us you can say it is a mahogany veneer 
and all of a sudden this has g reat clar ity to the consumer.

On the othe r hand, if you say mahogany finish, all of a sudden this  
is deceptive and the consumer does not know what the word “ finish” 
means but he does know apparently what  the word “veneer” means.

We recognize the nature of the hardwood industry’s problem but 
fail to see why the furn iture manufacturer  should be saddled with a 
costly complex of condemning labe ling designed to help the hardwood 
manufacturer to sell more of thei r p roduct and limit the sale of cer
tain competitive products.

Are we against misrepresenta tion and deception but  do not believe 
Congress should take it upon themselves to force a producer to label 
this product with a sure-death stigma of simulated for a g roup tha t 
is competitive?

Incidentally, the change of the use of the word “im itation” over the 
word “simulated” reveals, I  th ink, a kind of curious twist in the Fine 
Hardwoods Association’s position.

In  previous hearings, Mr. Gatewood said, and I  quote: »
No word other  than imitation would be more clearly understood by the con

sumer and that  no other word so aptly describes the surface which has been 
created by photographing a genuine hardwood panel of a specific species and 
then reproducing tha t appearance by print ing method on some other materia l 
or cheaper wood and then using the name of the imitated species on the label 
and in advertising.

Now, i f this were so, why does the current bill use the word “simu
lated” instead of “imita tion” ? Could it be tha t it is a more sugar- 
coated way of getting a special interest bill passed by Congress?

It  seems to me, as I  felt the s ituation here the last time, the feeling 
about the special-interest nature of this  bill was quite appa rent  and 
I would have a tendency to think that  this is another water-gone- 
down process but again, still an effort to get special legislation 
through.
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It  is in teresting to me, too, and I think  i t might be to you, Chair 
man Mack, to compare one aspect of Textile Fiber Products Ident ifi
cation Act with certain facts tha t apply  to this proposed hardwood 
legislation.

In the Textile Act under  rule 3, fibers, as present in amounts of 
5 percent or less, the act says:

In disclos ing the constituen t fibers and  required information, no fiber present 
in the  amount of 5 percent or less of the  total fiber weight sha ll be designated  
by i ts gener ic name or fiber tradema rk but  sha ll be designated  as “other fiber.”

For example, if, for decorative reasons, it  were possible for me to 
put a thin  coat of less than 5-percent nylon fiber on the outer face of a 
fabric, I would not, by law, be perm itted to include any nylon on the 
descriptive tag. In fact, under the way the FTC operates, I could 
be accused of deceiving the consumer and could be subject to prosecu
tion if I  made any claim concerning the nylon content.

Not too long ago I had occasion to send this label to the Federa l 
Trade  Commission and ask them if they would give me their  opinion 
concerning its validity.

You will note it says in very bold broad letters, “ 100 Percent Nylon 
Pile.” Now, I indicated to the Federa l Trade Commission when I 
made the inquiry, t hat  we knew the f urn iture industry  had an exemp
tion under the law but I wanted to find out whether the Federa l 
Trade Commission would feel this was an appropria te label.

The answer th at came back was tha t it  would not.
Now, I  think  almost here you could substitute the words “100 per

cent walnut veneer” and under this law that is being proposed here, 
it would be accepted as legal but in this case, apparently, the Federal 
Trade Commission feels it is not proper  labeling.

It  may not be completely germane but it is inte resting to note th at 
in the production of a piece of furni ture , using the veneering process, 
the amount of decorative hardwood veneer used on the outer  surfaces 
constitutes far less than 5 percent of the total wood in the finished 
product. The proponents of the hardwood labeling law now want 
Congress to hold the opposite or small end of the labeling stick by 
asking fo r labeling legislat ion that,  in many instances, would apply to 
a relat ively minor portion of the total wood used.

It  is apparen t th at proponents of  th is legislation are try ing  to find 
ways to expand the jurisdic tional  reach of the Federa l Trade Com
mission beyond its present scope so they can combat certa in deceptive 
practices tha t occur in retail advert ising.

We think this is a safe assumption since the Fine Hardwood As
sociation, in cooperation with the Federal Trade  Commission, was in
strumental in the wri ting  of trade practice rules on the radio  and tele
vision indus try.

Since these rules cover wood description practices and the results 
obtained apparently  were not satisfactory to the Fine  Hardwood 
group, it seems evident they are seeking to establish a precedent for 
producer powers of endorsement for  the FTC.

They are evidently doing this again despite the fact tha t the FTC 
has issued these st ipulations, and as we pointed out before, we thin k 
they are moving ahead in a very effective way. We see no reason for 
the" Federal Government to encroach fur the r on the righ ts and re
sponsibilities of the individual States.
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If  the objectionable practices refer red to are beyond the scope of 
either the FTC or existing law and this we douot, it would seem 
reasonable tha t the individual States  could deal wi th the problem in 
an approp riate  manner.

I thin k it was in teresting to me in  the August  8 issue of this year 
of the Chicago Daily Tribune to see a note, and the head ing is “Wis
consin Retail Ad Control Bill S igned In to Law” :

Gov. Gaylord Nelson—
I am quoting—
today signed a bill banning the use of such misleading terms a s “wholesale,” in 
retai l advertis ing to protect  consumers.

The new law prohibits misrepresentation in the names of businesses or in 
the advertis ing of merchandise by terms such as “wholesale,” “factory,” or 
“manufacture” unless such names truly  represent the facts.

This is a case, I think, of a State taking action because they felt 
they had a problem. If  the major point behind all of  th is is that the 
Federa l Trade Commission lacks the power to push so-called flagrant 
cases of deception in retai l selling and advertising, we believe the 
problem should be approached straight forwardly .

I might  say, too, tha t people in our indus try feel th at the Federal 
Trade  Commission has been doing a very effective job in cleaning 
up the total  situation  of deceptive advertising as a basis of the cam
paign tha t they put  on.

We think tha t Congress should be asked to evaluate the total need 
and to act in accordance will its own wisdom and judgment. It  should 
not be done on a piecemeal basis. Certainly, i f deceptive retail  adver
tising exists in furn iture it is safe to say it exists in all consumer 
goods products. In this respect we hope Congress would give care
ful consideration to the “ bureaucratic octopus” which would be born, 
not to mention the added burden.

We believe that  there is sufficient legislation already on the books to 
deal wi th most, if not all, of the fraud, misrepresentation, and decep
tion suggested here. I would think  that  in view of corrective action 
taken by the FTC  in thei r stipulations against radio, TV, and the 
hi-fi field tha t it would give you cause to question whether an initial  
cost for this  legislation of a half million dollars is justified.

Mr. Kin tner testified at our last  hearing that this would be the 
possible cost. He actually sa id :

Initially, we would need $500,000 and this only until we could determine on 
the basis of experience what  the program would cost. It  would take $500,000 
to set up initia lly the rules and regulations  and get some experience with respect 
to cost of operations in the future.

He also indicated it would take 50 to  60 employees and then finally 
said 75 in al l categories and that is the end of his statement.

I say to you, does the record jus tify  Congress th inking probably 
in terms of  a hal f million or a million dollars or more in l igh t of the 
developments tha t have gone on here? We feel sure tha t the con
sumer cannot be given a complete technical education by way of an 
order label. She is probably more interested  or as much interested 
in the dura bili ty of the product as she i s in the description of it.

In the case of furn iture we see no indication that  a large major ity 
of consumers either want o r have demanded the type of label ing p ro
posed.
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We conclude by repeat ing tha t the proponents of this legislation 
have vo luntar ily stated tha t the furnitu re manu facturer is not guilty  
of deception. We believe the problem should be evaluated in the 
light  that  in our indus try there are 60 million retail furniture  tr ans 
actions a year as against any official record of deception and not 
against the produc t assumption tha t all transact ions are deceptive.

I think, Chairman Mack, you will have to agree i f the  Be tter  Busi
ness Bureau in Chicago has one case. Chicago, as you know, is a 
highly important  trad ing area. It  covers a very broad scope of our 
products and I would venture to say that  there must be between 2 ^  
and 3 million transactions in retai l furn iture a year in our  city.

If,  on the record presented here by the proponents, the scope of the 
deception in furn iture warrants a nat ional labeling law, tha t, indeed, 
a strong consumer need has been proven, then we suggest tha t in the 
interest of being fai r you would be required to enact a labeling law 
applying to all consumer goods products.

Thank you. Tha t concl udes my statement.
Mr. Mack. Mr. Dingell.
3\fr. Dingell. Very briefly, sir, I note several sections in this bill 

which have given me concern. I wonder if you would like to com
ment br iefly.

Mr. Snow. I would like to say I am not a furn iture  technician as 
such. Mr. Ryan, who preceded me, is the dean of our indus try and 
is much better  versed in the actual p roduction methods and techniques 
than I would be.

Mr. Dingell. Have you looked over H.R. 1141 by Mr. Bray?
Mr. Snow. Yes, I have.
Mr. Dingell. Let us take page 2 first of all, line 9, subsection D. 

The term “decorative  hardwood” shall mean—
hardwood veneer, plywood, flooring, and lumber, the  wood face  of which has 
been varnished , shellacked, lacquered, stained , or otherwise finished to display 
the  n atu ral  wood gra in, figure, or growth  ch aracte r.

Now, does this section absolutely preclude  mislabeling of hardwoods 
to prevent label ing one hardwood as to another hardwood ?-

Mr. S now. I do not think  I  follow your  question.
Mr. Dingell. Let us say this. Under I) on page 2, and also under 

B on line 7, or rather, page 7, line 20, and at the top of page 8; 
is it possible for me, let us say, to label one hardwood veneer and 
another hardwood veneer?

Mr. S now. Is it possible?
Mr. Dingell. Yes.
Mr. S now. I think  it is always possible for a crime of one type or 

another to be committed, yes.
Mr. Dingell. Under the bill, can’t I lawfully label one hardwood 

as another hardwood veneer under this by the simple device of just  
saying “genuine hardwood veneer” ?

Mr. Snow. Well, if you use the  term “genuine hardwood veneer” 
you can cover th e whole field of wood when you use th at term.

Mr. D ingell. Then this bill does not extend any protection to the 
consumer at all? Actually , he m ight think he is getting mahogany 
under another name or he might think he is gett ing cherry under some 
other name, while the substance of the wood is actually something
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Mr. Snow. I thin k if you use the term “genuine hardwood” you 
are not being specifically descriptive. That is my thought tha t tha t 
possibility was being allowed here. I thin k from the point  of view 
of the consumer tha t we are presupposing many times tha t the con
sumer has a vast knowledge about the relative durab ility and fea
tures  of di fferent kinds  of wood but I do not think th at actually exists 
either.

Mr. Dingell. As a matt er of fact, under  the language on page 8, 
line 9, “genuine hardwood veneer,” for plywood construction, I 
could take and simulate one wood and finish on another wood and 
could, in a sense, deceive the consumer who was buying the com
modity into think ing tha t he migh t be getting, let us say, cherry 
when lie was actually getting some other  cheaper wood ?

Mr. Snow. Tha t is assuming that the consumer has a knowledge 
of the true  g rain characteristics of one wood as against another,  and 
this is very questionable, and tha t is assuming that  the consumer be
lieves th at perhaps one wood has only one type of finish an d this is 
not true , either.

Mr. Dingell. Thank you.
Mr. Mack. Any questions, Mr. Cur tin ?
Mr. Curtin. Mr. Snow, are you against this Labeling Act in gen

eral or some part icular provision of it  ?
Mr. Snow. Our attitude  would be this—that enactment of a law 

which is publicly announced would, by inference at least, re fer to the 
public th at we have been flagrantly deceptive and we do not agree we 
have been deceptive and we do not think there is any testimony to 
prove that point.

Mr. Curtin. You are agains t this  Labeling  Act in general?
Mr. Snow. Yes; I  am.
Mr. Curtin. Do you not think a Labeling Act might be beneficial 

which said merely tha t a certain piece of furn iture  was veneer sur
faced and another piece of furn iture was labeled as “plastic surface” ?

Mr. Snow. Well, tha t again is assuming tha t the consumer has a 
knowledge which we are not actually sure tha t they have because the 
proponents of this bill, say on one hand, put  the  word “veneer” in be
cause the consumer will understand  it and then on the other hand, they 
think you have to say it is simulated mahogany when you use the 
word “finish.” To me, this is confusing.  I do not see the consistency 
of the argument.

Mr. Curtin. You do not think it necessary to label it  in any way?
Mr. Snow. My position would be that in a voluntary way we feel 

tha t furnitu re indus try is doing a very satisfatcory job and we would 
feel too tha t if we were not, our dealers certainly would be taking a 
better referendum of the consumer interest and needs, and  tha t they 
would be conveying to us if our labeling was not adequate.

We do no t get tha t k ind of referendum and I think  with 60 million 
transact ions a year we probably have a better feel of the  pulse of the 
problem than anybody else in the country.

Mr. Curtin. Tha t is all.
Mr. M ack. Mr. Glenn.
Air. Glenn. No questions.
Mr. Mack. Our next witness is Mr. Robert C. Keck, legal counsel 

for American Hardboard  Association. Mr. Keck.
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STATEMENT OF ROBERT C. KECK, ON BEHALF OF T HE AMERICAN 
HARDBOARD ASSOCIATION, CHICAGO, ELL.

Mr. Keck. I am Robert C. Keck of Chicago. I appear on behalf of 
the American Hardboard Association, 205 West M acker Drive, Chi
cago, I ll., an association of hardboard manufactu rers, in opposition to 
the decorative hardwood and simulated hardwood products labeling 
bills, II.R. 1141 and H.R. 1949.

This is the 35th anniversary year of hardboard as an American in
vention of a lumberman of a way to use sawmill slab waste and edg
ings in lumber mills around Laurel, Miss.

I emphasize tha t Mr. Mason and his associates were “lumbermen”
* concerned with lumber and wood products, fo r that has been the story  

of hardboard and it s producers to th is day.
Hardboard is a dramat ic improvement on nature ’s way of making 

wood. It  is made in an ingenious manufacturing process in which
• the desirable qualities of the wood are accentuated, the undesirable 

tendencies are eliminated, and new desirable  characteristics are  added.
The resulting product is a wide, thin,  hardwood panel material , 

tha t is ac tually good wood made better , having greater utilit y. It  is 
rearranged wood, being made only from treewood of both hardwood 
and softwood species.

For  over 30 years, hardboard has been advertised and sold as wood 
made bette r that  will not split, splinte r, or crack. 1 dwell on the 
nature  of hardboard because of  obvious misconceptions about it held 
by proponents of the pend ing bills.

I call the committee's attention to the fact tha t what consumers 
know and are constantly being told about hardboard is visually rep
resented in the panels in the hearing room this morning.

We invite the committee to examine them. The Marl ite panel on 
the wall to your left, which is an all-wood panel of Marlite, contains 
typical advertisements of tha t fine product appear ing in the wom
en's magazines as well as trade journals , organizations, et cetera, 
throughout  the country.

Panels 1 and 2, on your left, and 3 in the rear, contain litera lly 
hundreds of representat ive newspaper and magazine stories about 
hardboard appearing in the last year in media from coast to coast 
and border  to border.

They illustra te what hardboard is, that  it is a good product, that  it 
is commonly wood-grained and tha t it is an excellent material for 
paneling, remodeling fu rniture,  and the like.

Panel 5 is a display of unsolicited furn iture ads in leading cities 
across the country in which hardboard  is advertised.

The hardboard indus try is proud of its products and of the ever 
greate r part  they play in furnitu re, cabinetry, wall paneling, and even 
floor covering, that, would be affected by this legislation. It  does not 
condone misrepresentation or deception regard ing the produc ts in 
which hardboard is used.

On the other  hand, it is opposed to this  special legislation for the 
benefit of the few, and  as represen ting a dangerous and unnecessary 
invasion of pr ivate  enterprise.

The far-reaching effects of these bills can be apprecia ted when it 
is realized tha t conservatively they would control and affect a t least
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100 m illi on sales  t ransac tio ns  a ye ar ; 60 million fu rn itur e sale s; about 
8 mi llio n radi o an d televisi on sa les; an d an est imated 32 m illi on  sales 
an nu al ly  o f wal l pan eling , pa rti tio ns , ce ilin g pan elin g, floor  co vering, 
doors, pr eb ui lt cab inet s, pianos , organs , viol ins,  jukeboxes, and oth er 
musica l i ns tru men ts an d the  othe r p rodu cts involved.

A new br igad e of  FTC investiga tors wou ld be requ ire d to  police* 
the p rodu cts  reg ula ted .

Spe cifically, the ha rdbo ard in du st ry  is opposed to these bill s, a nd  to  
the  vas t, new reg ulato ry  scheme env isaged , fo r severa l basic reason s:

A. These  bil ls are  a  form of  special leg islation aimed at  prote cti ng  
the producers  of  hardwood veneer ag ain st com pet ition fro m oth er 
mate ria ls an d finishes used in fu rn itur e,  wal l and ce ilin g pan eling , 
floor coverin g, and the othe r prod uc ts covered. Th is fact  is not 
de ni ed :

An executive of  t hat  veneer grou p rec ently  to ld a S enate  committee  
and also t hi s commit tee,  in he ar ings  on sim ila r leg isla tion, th a t :

The hardwood industry  certainly  expects this  bill to help thei r sales * * * 
(S. Rept. 36 ; H. Kept. 168).

The  fur ni tu re  in du str y t ra de  press  ha s s ta te d :
These ar e bills to promote a competitive advantage for a supplier group a t the 

expense of the furn iture industry, and not for the protection of the customer as 
the preamble indicates. We a re the customers, and the proponents of the bills 
want to regula te our buying and do so by requiring us to label our products » * *. 
The u ltima te consumer, Mrs. America, doesn’t demand lumber in her furn iture  
from the XYZ Lumber Co. or veneer plant. She wants, demands, buys Baker, 
Tomlinson, Kroehler, Drexel, Heritage, Baumritter , et cetera, and not some inte
gral part  of the whole.

A form er  Federal  Tr ad e Com mission  cha irm an, in his  1959 te st i
mony  re ga rd in g Senat e vers ions of  thes e same bills , chara cte riz ed  
them a s :

* * * special legislation beyond a doubt * * *
* * * it is special legislation. It  deals with a special industry, and in those 

instances I think the Congress should be very careful about adopting such legis
lation on principle (S. Rept. 19-20).

This same  special in ter es t conc lusion was  ap pa rent  in prop on en ts’ 
tes tim ony in th is  com mit tee’s Ju ne 1960 hearings. W an ting  oth er 
materials  labeled, one sa id:

We do not believe tha t it is essential for the act to provide for labeling of 
decorative hardwood products made of genuine hardwoods.

An othe r s a id :
We do not think it is necessary tha t all producers of genuine hardwood be re

quired to label  their products.
Ye ste rday , a p rop onent  ins iste d upon “actu al and  honest  disclo sure’’ 

and at the same tim e test ifi ed :
We do not think it necessary tha t all producers of genuine hardwood be re

quired to label thei r genuine products.
Each  of  these divers e inte res ts r eac hed  th e same co nclus ion of  special 

in ter es t leg isla tion undoubted ly because of  th e h igh ly unusual and dis 
cr im in at in g features  of  the  bil ls, to  whi ch we take exception.

1. The bi lls  deal onlv with hardw ood. They leave  uncovered the  
sof two ods  th at  are  used exte nsively in decora tive  wood pro ducts .

Confu sion and deception of  the bu ying  pub lic may  be qui te as 
frau du lent  or  unfa ir  wi th respec t to sof two od products as in the  case
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of  hardwood s. Th e F ed eral  T rade  Com mission  so believes (I960 hea r
ings , re pr in t, p. 70) . Bo th  ha rdw ood an d sof two od gr ain pa tter ns  
are  comm only  sim ula ted  fo r decorat ive  pur poses .

Sof twoods  in common use inc lud e C yprus , p ine , redw ood, ye w, hem 
lock, ced ar, fir, ponde rosa, spruce , and oth ers . Th ere  is no dem on
str ated  need fo r a d ist incti on  o f r eq ui rin g labe lin g of  hard wo od  item s 
and  items t hat  s imula te har dw oods,  and no t ap plyi ng  the  same lab el
ing  requ ireme nts  to d eco rat ive  so ftwood  p rodu cts  a nd  the ir  im ita tio ns .

Prop on en ts say  th at the  bil ls om it sof two ods  because a subs tant ia l 
major ity  of  t he  softwood people do not wa nt  to be included— a reason  
havin g lit tle  or  no persuasive ness in de term in ing wh eth er th er e is a 
sound di sti nc tio n betw een soft woods  an d hard woods .

Ne ith er log ic no r exp erience  su pp or ts  such a dis tin ction , par ticu la rly 
where the  l ine  o f dis tin cti on  betw een wh eth er a pa rt icul ar  t re e s hou ld 
be classified  as  a h ardwood or a  sof two od an d also wheth er a p ar ti cu la r 
sim ula tion is a sim ula tio n of  a ha rdw ood specie s and no t a sof two od 
species oft en  invo lve con trover sies difficult to resolve.

2. The bil ls wou ld illo gically req uir e th at  sim ula tion prod uc ts be 
labe led no t only wh at  the y are  bu t also the pa rt icul ar  spec ies of  
hardw ood sim ula ted .

Suc h a double-barre led  man da tory  lab eli ng  requir ement  no t only 
finds no c ou nter pa rt  in  exis tin g lab eli ng  laws (t hat  re quire  o nly  lab el
ing  of wh at the pr od uc t is ),  hu t lead s to an impossib ility of  prov ing 
in man y cases th at  the  pa rt ic ul ar  sim ula ted  grain,  figu re, or  grow th  
chara cte ris tic s are  of  a specific species of  hardwood .

Th is fol low s fro m the  fact  th at  eve ry single  piece of  hardw ood 
vene er is un iqu e and dif ferent , and there are  hundred s of  dif fer en t 
hardwood  specie s—no t ju st  wa lnut,  ma hogany, and che rry .

3. Moreover, the  bil ls do no t con sis ten tly  ap ply even th at  test alik e 
to ha rdw oods a nd  to  ot he r mate ria ls.

Today , ove r 90 perce nt of wood fu rn itur e and  pane lin g is said to 
be m ade fro m plywoo d. Th e top  surfa ce  hardw ood vene er is bu t one 
six ty-fo ur th  o f an inch or  one  tw en ty-e ighth of  an inch  thic k covering 
oth er plie s of  much less va lua ble  hardw oods, softw oods, or  othe r 
ma teri als .

Typic al fu rn itur e core con struction are  show n on pan el 6 a t the  
rear  of  th e he ar in g room. Th ere  are at  l eas t 695 species of hardw oods 
of wide ly va ry in g qu ali ty  and value. (D ep ar tm en t of Agr icul tu re , 
Pub. No. 217, Januar y  1936, p. 3.)

Des pite  these  facts , thes e bi lls do not require any  labe ling or p rodu ct  
iden tificat ion  when there is a top  pa pe r- th in  lay er  o f ha rdw ood othe r 
th an  “ge nuine  hardw ood ven eer” or  “p lyw ood.” Thus,  if  the bil ls 
were  en acted as wr itt en , the law its el f migh t well impose a species of  
deception up on  t he  p ubl ic, in mi sle ad ing  th e pu rch aser  into the er ro 
neous  bel ief  th a t the  pr od uc t o r even par ts  of  it  a re all hardw ood whe n 
in fact  the und isclosed wood plies conta ine d lit tle  or no hardw ood 
exc ept ing  the  th in  laye r cov erin g the o uter  surface .

Moreover,  to label ha rdw ood veneers  sim ply  “genuine ha rdwoo d” 
or even “ge nu ine  har dw ood ven eers” is of  no value in in fo rm in g the  
public  even wha t surfa ce  wood  they  are  ge tt in g for th ei r money , let 
alone  th e un de rly ing laye rs. Ce rta in ly , the pub lic should be to ld  th at  
a gum , maple , or aspen vene er and no t a wa lnut  or mahogany one is 
invo lved , and th at the un de ry ing plies are  of  othe r species or  mate
ria ls,  when th at  is the  fac t.
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In fact, in view of questioning yesterday, it is obvious this fact is 
an “Achilles heel” of the proponents of this special-interest legislation.

Why i sn't the public to be told by label what is under the ^ 8-inch- 
thick veneer of hardwood.

4. The bills apply the regulatory labeling yoke only skindeep when 
the proponents'  %4‘ to l^g-inch-thick hardwood veneer is involved, 
but all the way down into the under lying materials when competitive 
materials are involved.

In practical effect, the  veneer people would be freed from labeling 
their  underlying materials, other  than  “genuine” while the ir com
petitors would have to identify by labeling their  underly ing materials .

This double standard means that,  on the one hand, if the surface 
is a material other  than hardwood veneer or solid hardwood tha t 
surface and the underly ing materia ls must be labeled not only what 
they are but also the hardwood species simulated, even though the 
simulation finish is on a plastic or high-pressure laminate cover and, 
on the other, if the top surface is one sixty- four th of an inch of hard
wood veneer, other underlying mater ials need not be identified even 
though in trad e usage we are told they may carry  the name of the 
surface veneer, and the surface need only be called a genuine hard
wood veneer.

Such veneration of hardwood veneers—even those such as aspen and 
gum—would, of course, be the rankest hypocrisy.

5. The bills, by legislative fiat, would downgrade all competitive 
materials  containing simulated wood grain finishes, by requiring them 
to be labeled “simulated,” and permit all hardwood veneers (which 
are themselves but decorative finishes applied to feign tha t the entire 
assembly is better than it is) is to  be called genuine, a practice find
ing no counterpar ts in pr ior labeling statutes.

We apprecia te tha t the word “simulated” is less odious th an “imi
tation'' tha t appeared  in prio r bills, especially in ligh t of the pro
ponents’ testimony to this committee last year th a t:

No other word is quite so expre ssive  or conveys to the  consumer the  tru th 
of the m atter as well as “ imitat ion .”

Tn their  testimony yesterday proponents again used the words 
“imitation” and “fake.” We, nevertheless, strenuously object to par t 
of a class being called “simulated" and a part  “genuine” when the 
distinction is not valid. Perhaps this terminology change was 
prompted by the vulnerab ility of the veneer people to an imitation 
of solid wood by placing their playing-card-thin sheet over a base 
core, as was pointed out by the Federa l Trade Commission in the 
1960 hearings, and also yesterday’s testimony.

6. Underlying  these bills is the erroneous assumption tha t all simu
lated hardwood grain or pattern finishes, now commonly seen on 
hundreds of products, from station wagons, cash registers, and restau 
rant tables to picnic plates, wallpaper and matchbook covers, are in
tended to palm off such products  as hardwood.

On the contra ry, simulated wood grain finishes are so widely used 
today on so many products simply because they provide a warm, at 
tractive finish or color to blend in with other  burnishings and not to 
imitate veneer, which itself is bu t a small, playing-card-thin sample 
of the solid wood of that species.
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I particular ly call your attent ion to panel 7 on your righ t where 
we exhibit represen tative articles given a wood grain  finish, asphalt 
floor tiles, cigarette boxes, gypsum board, and so forth.

These bills would ignore the common descriptions given in ad
vertising, pointing out that  simulated wood grain  finishes are only 
finishes or colors, or  are improved, durable, plastic finishes.

In  this respect, these bills misconceive the intelligence of the Amer
ican people. They would have the Government enter the compet itive 
fray  of materials one sidedly for the benefit of  the hardwood veneers, 
protecting  customers paternalistically whom the proponents believe 
cannot or will not read.

The basic philosophy of this type of legislation can only lead to 
innumerable other  labeling bills for marble, flowers, rubber, tobacco, 
and innumerable other decorative and other articles that are com
monly simulated.

These six reasons illustrate the special-interest features tha t are 
characteristic of  the pending bills, of d iscriminating in favor of deco
rative hardwood veneers and agains t all competitive materials.

The chief beneficiaries of these bills openly stated as late as yes
terday  that it would be meaningless to the consumer to know what is 
underneath a layer of the 1/64- to 1/28-inch-thick top veneer on fu rni
ture, wall coverings, et cetera, even when the underlying material 
is a competitive material, but that  where such a veneer is absent the 
consumer must by law be told by labels what is underneath.

Quite obviously, to the extent these bills are consumer oriented, if  
there is to be any mandatory labeling of decorative hardwood prod
ucts, then all should be made to disclose the true composition of the 
underneath layer in a nondiscriminatory manner.

Where such a top surface veneer may be as little as 2 or 3 percent 
by weight or volume of the furn iture or wall panel top or assembly, 
the presence of tha t 2 or 3 percent, pretending  by decorative appea r
ance that  the other 97 to 98 percent is of the same material, should not 
preclude the consumer being given the facts.

If  we are to have labeling, let it be fai r and impart ial labeling as 
to all materials.

Rut the discriminatory labeling features  o f the bill brought about 
by the special-interest charac ter of the legislation are not its only 
infirmities:

B. The b ill omits important features needed to insure effective en
forcement.

1. Unlike earlie r bills, these bills omit entirely any provision for  
a wood products name guide, tha t would provide a reliable guide for  
manufacturers  for correct terminology.

What, s tandards is the Federa l Trad e Commission to apply?
2. The pending bills similar ly omit any requirement for correct 

name disclosure in invoices.
This omission, the Federal Trade Commission has made clear, weak

ens the bills and makes their  enforcement more difficult.
This omission is particularly ironic in light of the prop onen ts con

tinued misrepresentation in prio r hearings of the facts concerning 
supposed invoices of a plastic-coated hardboard product known as 
Marlite, which the committee now knows were but packing slips.

75896— <51-------8
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The true facts on those p articular invoices afforded a means, and 
an important  means, whereby an honest merchant could protect  him
self with respect to questioned labels.

C. Where, as here, the proposal is pa tently  special legislation, tha t 
would create a vast, new, and exceedingly expensive bureaucracy to 
enforce, it can be justified only by the most compelling need to protect 
the consuming public.

As a former Commission Chairm an put  it :
* * * the Commission favors  specific label ing legisla tion of the  type pro

posed only in those  a rea s where the re has  been demonst rated  a strong consumer 
need. Based  on prese ntly availab le info rmation , we a re not aware  of the  ex tent 
of the need for  this type  of legislat ion.

D. These bills would fallaciously classify hardboard as a “nonwood” 
material, the competitive consequences of which can be most serious 
for hardboard.

They seek to accomplish this by refe rring to hardboard as “fiber- 
board,” and then by listing it as other than “wood” along with “plas
tic, metal, gypsum, paper, and film.”

This anomaly could only have resulted from a determined misunder
standing of hardboard in light  of the fact  tha t for over 30 years it 
has been a generic term for the products  of the industry  I represent.

Yet, no such compelling need was shown. I attach an appendix 
listing im portant  bibliography in th at respect and I  request it be added 
to my statement without being read.

Mr. Mack. Without objection, the entire  statement is included.
(Materia l referred to follows:)

Appendix to R. C. Keck Statement

“ har dbo ard” as  a ge ner ic  te rm

Over the  la st  35 years , “hardboar d” has  become and is well recognized as a 
generic term used to describe a hard, wide, thin , dense wood board , composed 
of wood fibers, having a high tensi le str eng th and dens ity and low wa ter  ab
sorption, in which the  wood lignins serve as the hinder to reweld  the wood 
fibers into a compact mass which in essence  is reco nsti tuted wood. It  is a term 
th at  not only connotes that  type of hoard but  which differen tiates o ther kinds  of 
boards such as soft  or insulat ion board, par tic le boards th at  have  a synthetic  
resin  binder,  gypsum boards, wallboards , etc.

Mr. Will iam H. Mason, the  inventor  of Mason ite Presdwood (a regis tered  
tradema rk and b ran d name for  Masonite’s ha rdb oard) , f irst used the term “h ard
board” 35 years  ago in the claims  of his basic  hard board patent . See U.S. 
Pa ten t No. 1.663.505, product claims 9, 10. 22 / applied  for September 18, 1925. 
He also commonly used the term  “hardb oard” in refe rring to his  company's  
Presdwood in the  years that  followed. See, f or example, the Febru ary  24, 1927, 
issue  of Pa per Tra de Journal, page 134; i.e., “Hardboard-Presdwood.”

When, in 1933, this same pa ten t was involved in infrin gement litig ation, and 
was adjudica ted  to be valid, in Alasonsi te Corporation v. The Celotex  Company, 
et al, 166 F. 2d 451, the Thi rd Court of Appeals  said  :

“The produc t here  in question is known to the  tra de  and in thi s litigat ion  as 
‘har dboar d,’ the sole substance of  which is wood fiber.”

1 “ 9. A gr ai nle ss , hard  ho ar d comp osed  of  wo od  whi ch  has  been d is in te gra te d  in to  
su bsta n ti a ll y  fib rous  st a te , an d which  is den se r th an  an d co mpr ise s su bst an ti a ll y  al l th e 
su bs ta nc e of  th e  ori gin al  woo d, an d pra c ti ca ll y  co mpletely free d fr om  m ois tu re  in th e 
mak ing.

“10. A gra in le ss , hard  bo ar d comp osed of  wood which  has  bee n tr an sf orm ed  by e xp losio n 
in to  su bst an ia ll y  fib rous  st a te , an d whi ch  co m pr ises  su bst an ti a ll y  al l th e su bs ta nc es  of 
th e  ori gin al  wo od , an d has  a spe cif ic g ra v it y  of  ap pro xim at el y  one .

“2 2. The  pr oc es s of  m ak in g gr ai nl es s,  har dboar d  of  wood,  which  in cl ud es  • * *.
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In  U ni ted S ta te s v. M as on ite  Co rporat ion,  40 F.  Supp . 852, 854  (S.D.N .Y.  1941), 

th e court  s a id :
“T he  te rm  ‘hard board ’ is widely un de rs to od to mea n th e  pa te n te d  pro duct  

m an ufa ctu re d  by M as on ite  Co rp,  under  th e  ba sic Mason  pate n t,  No. 1.663,o05, 
issu ed  M ar ch  20, 192 8; th is  pro du ct  is  to  be di st in gui sh ed  fr om  in su la ti on  bo ard,  
which  is  a so ft er  bo ar d pr od uc ed  in  d if fe re nt way s by vari ous m anufa ctu re rs , 
and  n ot  d ir ec tly  inv olved in  t he  p re se n t l it ig ati on .”

On ap pe al , th e U.S.  Su pr em e C ou rt  sa id  in Uni ted S ta te s  v. M aso nite Co rpora
tion , 316 U.S.  258, 267-26 8 (19 42) :

“* * • M as on ite  is  a m anu fa ctu re r and d is tr ib u to r of hard board  * * *. 
I t ha s a hi gh  te ns ile st re ngth , low  w ate r ab so rp tio n an d a den si ty  th a t ra ng es  
from  30 to  60 po un ds  per  cu bic foot . I t  is us ed  in  th e bu ildi ng  i n d u str y  as  wall - 
bo ard,  pa ne ling , flo ori ng , ce iling s, and fo rm s in to  which  co nc re te  is po ur ed . I t 
also  ha s nu m er ou s in dust ri a l uses . M as on ite  be ga n it s pro du ct io n of  hard board  
in  1926 a nd d is tr ib u te d  i t th ro ugh i ts  ow n se ll in g or ga ni za tion.”

See al so  “h ard board ” re fe rr ed  to  in  F.S . W he la n an d So ns  v. U.S ., 34  Cus t. 
Ct. 208 (19 55)  ; F.S . Whe lan an d So ns  v. U.S., 40 Cu st.  Ct. 192 (195S)  ; an d 
Elo f.  Han sson , In c.  v. U.S., 41 Cu st.  Ct.  519  (19 58) ; an d U.S. v. Elo f.  H an ss on , 
In c. , T re asu ry  Dec isi ons, AR D 114 (C t. C us t. an d Pat . Ap pls ., D ec em be r 1960).

D uri ng W or ld  W ar II , G ov er nm en t ag en ci es  re gula ting th e us e of c ri ti call y  
sh ort  pr oduct s re gula rl y  us ed  “h ard board " as  a ge ne ric  te rm  fo r th e M as on ite  
type  of  ha rd boar d . The  W I‘B “Su gg es ted C on se rv at io n Guide  fo r H ard board ,” 
issu ed  Ju ne  1, 1943, sa id :

“I ncr easi ng  sc ar ci ti es  of  m an y comm on ly us ed  m ate ri a ls  su ch  as  m et al , lu m 
be r, and  p lyw oo d ha ve  la rg ely in cr ea se d th e  dem an d fo r hard boar d. T his  dem an d 
is  no w in  ex ce ss  o f th e  p ro du ct io n ca pa ci ty  o f th e  har dboar d  i ndust ry .

“H ard board  is m an ufa ct ure d  by on ly  t w o pr od uc er s,  th e U ni ted S ta te s Gyp sum 
Co. an d th e  M as on ite  Co rp.  The se  m anufa ctu re rs  m ar ket  th e ir  pro du ct s under 
th e tr a d e  na m es  Dur on , W ea th er boa rd , I’re sd wo od , an d Tem pe re d Pre sd w oo d. ”

The  Arm y an d Navy M un iti on s Boa rd , in it s “L is t of  P ro hib it ed  It em s fo r 
C on st ru ct io n W or k. ” issu ed  Nov em be r 8, 11443, re fe rr ed  to  “H ard board  (s uch  as  
M as on ite  an d W ea th er w ood). ”

D uri ng th e K or ea n cr is is , th e  Defen se  Pro du ct io n A uth ori ty  in  it s “E xpan si on  
Go al No. 96 fo r Lum be r & Wood Pro ducts .” issu ed  May 13, 1952, pr ov id ed  aid  
fo r “h ard board ” pl an ts .

In  R ep or t No. D1928 of  th e F ore st  P ro duct s Lab or at or y,  U.S.  D epar tm en t of  
A gr ic ul tu re , en ti tl ed  “H a rd b o a rd : Pr oc es se s, Pro pe rt ie s,  P o te n ti a ls ,” is su ed  in  
Sep te m be r 1952, it  is st a te d  :

“T he  t er m  ‘ha rd board ,’ or ig in al ly  c oine d by  the M as on ite  Corp , of  L au re l,  Miss..  
ha s now  become  g en er ic  an d de sc ribe s a  ce llu lo sic fib rou s pro duct  mad e in  on e of  
th re e w ay s (w et , se m id ry . or dr y pro ce ss es ),  ha vi ng  a spe cif ic g ra v it y  fr om  
0.8 to  1.2 an d su rf ac es  e it h er w ire m ar ked  on one side  or  sm oo th  on tw o side s 

(S -2 -S ). ”
On A ug us t 26, 1954, th e  S ecr et ar y  of th e  T re asu ry  mad e a  find ing of  du m pi ng  

w ith  r esi>ect to “h ard board ” f ro m  Sw eden  (T .D . 535 67) .
Sin ce th e  ea rl y  1950’s, th e B ure au  of  Cen su s ha s been  gath eri ng  im po rt  s ta ti s 

tic s on “h ard board .”
In  Rei> ort No. 2265 of  th e  Hou se  W ay s an d Means  Com mitt ee , 83d  Con gress, 

2d sess ion,  in re port in g  H .R. 9666  on J u ly  15 ,19 54, it  w as  sai d :
“T he  te rm  ‘ha rd board ’ w as  ori gi na lly co ined  by one m anufa ctu re r in  th e  in 

du st ry . How ev er , it  has  now become  ge ne ric an d is used  in  do m es tic  co mm erce  
to  de sc ribe  a bo ar d usu al ly  sm oo th su rf aced  on one side  and sc re en  m ar ked  on 
th e o th er sid e. Thi s bo ar d is m anufa ctu re d  from  (l igno ) ce llu lo sic fib ers  in 
th ic kn es se s ge ne ra lly fr om  on e-eigh th  to  fiv e- sixt ee nt hs  of  an  in ch  an d in  den si 
ties  r ang in g  from  ap pro xim at el y 50 to 75 i>ounds pe r cu bic foot.”

The  U.S . T ar if f Co mm iss ion , in it s M ar ch  1955 re port  on har dboard , p u rs u an t 
to  a S en at e F in an ce  C om mitt ee  r es ol ut io n,  sa id  :

“H ard board  is  a te rm  th a t has  com e to  be p re tt y  ge ne ra lly ac ce pt ed  in  th e 
la ng ua ge  of  co mm erc e to  id en ti fy  a har d, de ns e bo ar d m ad e fr om  wo od fib ers 
in te rf e lt ed  a nd  c om pr es sed unde r heat an d pre ss ur e.

* * • * » ♦ *
“T he  te rm  ‘ha rd board ' was  fi rs t em ploy ed  by th e M as on ite  C orp, whe n pro duc

tio n w as  st a rt e d  in 1926. The  te rm  w as  ad op te d by o th er pr< xlu cers in  la te r 
ye ar s.  I t is  no t a co py righ te d or p ro pri e ta ry  na me, an d has be come  ge ne ric as 
th e co mmercial  de si gn at io n of  a type  of  de ns e bo ar d now w id el y m ad e bo th  in 

th e U ni te d S ta te s an d a bro ad .”



112 HARDWOOD LABELIN G, 196 1

There are  numerous other well-recognized defini tions of “hardbo ard” to the same eff ect :
The arti cles  of assoc iation of the  American Hardboard Association, a trade assoc iation of domest ic hardboard ma nufac turers  formed in 1952, defines “ha rdboard” as “a board comprised of inte rfe lted ligno-cellulosic wood fibers consolidated under hea t and  pres sure  into  a board  cha rac teri zed  by a  na tur al ligneous bond.”
Commercial sta nd ard CS176-58, is ent itle d “Pref inished Hardboard Wall Panels.”
Federal specification LLL -H-35 ent itled “Ha rdb oar d Fibrous—Fel ted (Fiber- board) ,” sta tes  that  the product covered by the  specification shall be “comprised of inte rfel ted ligno-cellulosic fibers” and “be charact erized  by a na tur al ligneous bond.”
In the May 1960 notice of public hearings prep ared  by the Inte rde par tmental Tra de Agreements Organization, of negotiat ions  under the  Trade Agreements Act of 1934, under  pa rag rap h 1413, “ha rdb oard” is excepted.
In 1961, American For est  Prod ucts  Ind ust rie s, Inc., published a booklet entitled “The S tory of H ardboa rd.”
Typical techn ical wri tings using “hardb oar d” as above defined, inclu de the  following:
By Mr. Rober t M. Boehm, director of research , Mason ite Corp. (1929-58) : “The Masonite Process,” Industr ial  & Engineering  Chemistry, May 1930. “Manufactu re of Insula tion Board and Presdwood by the Masonite Process,”Jou rna l of Chemical Education , October 1930.

“A Note on Exploded Wood for Insula ting and Str uc tur al Materia l,” AmericanInsti tut e of Chemical Engineers, December 1930.“Lignin Plastics,” Modern Plas tics,  October 1937.
“Plastics and Chemicals From Wood,” Pa per Trade  Jou rna l, volume 110, No.18 (1940).
“Developments in the  Manufacture of Structu ral  Produc ts From HydrolyzedWood.” Pap er Trade  Jou rna l, volume 118, No. 13 (1944).“Fiber Bonus,” Chemical Industries , August 1947.
“Development of New Pla stic Pan els From Wood,” Society of Pla stic  Engineers, April 1949.
“Notes on Wood, Plywood and Hardboard,” For est  R esearch Society, May 1949. “Application of Hardboard in Composite Veneered Pan els ,” For est Produc ts Research Society, September 1951.

By Armin Elmendorf, inte rna tional ly known wood technologist, engineer, and consult ant (now heads Elmendorf Research, Inc., Palo Alto, Calif. ) :“Hard  Fac ts on Hardboard, Pa rt  1,” Wood (Chicag o), volume 4, No. 12, December 1949.
“Hard Fac ts on Hardboard, Pa rt  2,” Wood (Chicago), volume 5, No. 1, Ja nuary 1950.
“The Use of Hardboard in the  Fu rnitu re Industr y,” Fores t Products  Resea rchSociety, September 1951.
“Economics of Hardbo ard  Manufacture,” American  Society of MechanicalEngineers, November 1951.

The  term “hardboar d” has  been extens ively  used for  30 years in magazine arti cles and newspaper stor ies circulate d throug hou t the United States. Represen tative magazine art icle s using  the  term “har dboard” th at  have  appeare d in the  las t year  or two inc lud e:
Reade r’s Digest, August 1961, page 152.
The  Lumberman. Jul y 1961, page 21.
Build ing Supply News, July 1961, page 94.
Pop ular Science. June 1961, page 149.
Kitchen Business. June  1961, page 18.
NCR F actory News. June  1961, page 43.
Home Life, May-June  1961, page 12.
Own-A-Home. May 1961, page 9.
Mississippi Valley Lumberman. May 1961, page 5.
Build ing Supply News, May 1961, page 149.
Good Living, May 1961, j>age 3.
Supermarke t Equipment , April 1961. page 12.
House & Garden, March 1961.
Mississippi Valley Lumberman. March 17, 1961, page 8.
Fu rn itu re  Manufacture r, March  1961, page 18.
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Western  F urni ture  Manufactur ing,  March 1901, page 8.
Publishers’ Auxilia ry, Feb rua ry 1961.
Th rif t & Home, Febru ary  1961, page 3.
The Home C raftsman , F ebrua ry 1961, page 17.
Good Living, February  1961, page 3.
Building Product  Dealer, Janu ary 1961, page 11.
Good Living, J an ua ry  1961, page 3.
Arc hite ctural Record Houses of 1961, page 172.
Wood & Wood Products, December 1960, pages 48, 50.
Pop ular  Science, Home Improvem ent Ideas , f all  1960, pages 167-168.
American Builder, November 1960, page 53.
Science & Mechanics, October 1960, page 149.
Wood & Wood Prod ucts , October 1960, page 54.
American Lumberman, September 1960, page 30.
Wood & Wood Products , Jul y 1960, page  42.
Hitchcock’s Wood Working Digest, Jul y 1960, page 46.
Funspot, June  1960, page 26.
Fu rn itu re  Design & Manufactur ing,  June  1960, page 61.
Fu rn itu re  & Woodworking, May 1960, page  14.
Mississippi Valley B uilder , April 1960, pages  4, 6.
Pra ctical  Builder, October 1959, page 82.
New Homes Guide, 45th edit ion, pages 108-110.
Home M aintenance & Improvement , page 30.

Newspaper stor ies using the  generic term  “hardboard,” and not  “fiberbo ard,” 
appearing in recent months in every section of the United Sta tes  are displayed 
on two panels  in the he aring room.

Mr. Keck. I call the committee’s a ttention to panels 2, 3, 4 and 5, 
and 7, tha t are also used in abundance across the c ountry; 1, 2, 3, and 
6 are called hardboard by the generic term “hardboard,” and I migh t 
comment on panel 6.

Tha t is a blowup of Edward Hines Lumber Co. promotional bro
chure on its all wood hardwood. Tha t is its registered tradem ark. 
We do that  for the benefit of proponents of the bill.

Yet, a veneer spokesman said in both the 1959 and 1960 hearings:
The samp le numbered 1 is made of fiberboard, sometimes calle d hardboard . 

It  is a composition ma ter ial  made from  wood fibers and  adhesive.
He said the same th ing yesterday except he omitted the  words “and 

adhesive.” Apparently , he now knows there is no adhesive in hard
wood.

Other proponents  referred to “some nonwood mater ial such as 
fiberboard,” and another to “fiberboard and other nonwood materials.”

We have news for those proponents of the bill—hardboard is every 
bit as much wood as hardwood veneer, and is emphatically not a com
position materia l held together by an adhesive.

There is more wood in hardboard of a given thickness than there 
is in plywood of the same thickness, having in mind the glues and 
adhesives in the latter.

The fact  tha t hardboard is a generic term for a wood p roduc t is 
so obvious th at this month's Reader's  Digest uses it as a generic term 
calling it a wood product on page 152. I refer  to the August issue 
of Reader's Digest.

Because it is so vi tal to our indus try tha t the Congress understand 
what hardboard is and avoid finding legislatively that it is a non
wood product,  which i t is not, O. W. Fros t, director of research and 
development of Masonite Corp., who has  had 38 years of experience 
in hardboard  and the wood business, and is the dean of th at  industry , 
will give the facts in a separate statement.
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Suffice it to say, hardboard is wood and a wood product, being made 
of wood and retain ing all structural elements of the original wood: 
being, bonded together with a wood-type bond by lignin, the natura l 
cementing material tha t binds all wood together ; and having always 
been described as a form of wood. It  ca'nnot so easily be read out of 
the wood family.

E. These bills are the antithesis of the competitive ends sought by 
the ant itrust laws.

The la te H arry A. Babcock, executive director of the Federal Trade 
Commission, ancl a distinguished ant itru st lawyer, has said :

I wou ld  ca ll yo ur  a tt en ti on  to  th e fa c t th a t a tr a d e r is  no  lo ng er  fr ee  to  co n
du ct  an  ho ne st  an d re pu ta ble  bu si ne ss  in  wood, in fu rs , or  m an m ad e fibers . H e 
may  se ll  an  ex ce llen t pr od uc t, he  m ay  de sc ribe  it  ho ne st ly  an d indu lg e no d eceie *
tiv e, fr audu le n t,  or  im m or al  pr ac tice , ye t, he  become s a law  vio la to r in so doingr 
if  he  do es  no t pl ac e upon  hi s pro duct s la bel s of  a cer ta in  siz e co nta in in g ce rt ai n  
in fo rm at io n.

In  th is  co nn ec tio n,  th e  pr od uc t, of  c ou rse,  is no t one  which  is  re la te d  to  pub lic 
he al th , sa fe ty , or  o th er  chara c te ri st ic s whi ch  a tt ach  a spec ia l pu bl ic  in te re st . •

Now , I ta ke  it,  ju st if ic at io n fo r th is  ty pe of legi slat io n,  gen er al ly  styl ed  “c on 
su m er  le gis la tion ,” is to  be foun d in th e  co nv ic tio n of th e Con gr es s th a t it  is pr o
te ct in g th e  pu bl ic  and th a t th is  type* o f le gi sl at io n is es se ntial  to  th a t en d. Thi s 
may  be  tr ue . I on ly  po in t ou t th a t it  is  a t vari an ce  w ith  th e  co nc ep ts  of  fo rm er  
a n ti tr u s t legi sl at io n.

Wliat  Mr. Babcock meant is tha t this kind of legislation bears no 
relations whatever to the trad itional ends of the police power, public 
health under  which, for example, foods must be labeled, public safety 
under which the stop-and-go lights  are justified, public morals, or the  
public welfare.

Witnesses yesterday speculated that if furniture were eaten a pure- 
food-and-drug type of regulation would be justified. However, unlike 
the pure food and drug act which is justified as a regulation in the in
terest  o f public health, furn iture and wall paneling have no re lation 
to eithe r public health, public safety, public morals, or the public 
welfare.

In principle, there is no more need for justification for this kind of 
regulation than tha t for labeling any other product. If  this bill is 
passed, “P ando ra’s box” is opened wide.

If  the Federa l Trade  Commission is to be given power to concern 
itself with intrastate  retailing, such a vast extension of its power 
should be separately considered on its merits and not obliquely in 
labeling legislation.

If  FTC should be given such broad power, that  power should not *
be limited  to  just the products affected by these bills. It  is an extra
ordinary step to empower the  Commission, as would section 4(1 ) of 
these bills, to concern itself not only with deception but  also with 
misrepresentation regarding price, terms of sale, quali ty, et cetera, in 
local retailing.

Many of our objections to these bi lls can be corrected if there is a 
will to be fair.

In orde r th at I may no t be misunderstood, I  propose the following 
amendments:

Mr. Chairman , I  wonder if they could be shown in the record with
out my takin g the time to read it, in view of the number ?

Mr. Mack. With out objection, the proposed amendments will be 
included.
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(Materia l refe rred to follows:)
AM ENDMENT 1— TO REMOVE THE BILL S FROM CATEGORY OF SPE CIA L LEG ISLATION

The pending bills are designed to require disclosure by labeling, and to con
trol misbranding, of products with simulated wood grain patterns  of all under
lying mater ials excepting only hardwood veneers, which, regardless  of species, 
can be labeled simply “genuine hardwood veneers” or “hardwood veneered con
struction, simulated teak grain.” This surprisingly  discriminatory resu lt has 
been explained by the veneer spokesman as follows:

“Hardwood plywood is always identified by the face species, and the hard
wood industry agrees with furnitu re manufacturers and retai lers tha t requiring  
tha t labels spell out the species of each underneath layer would be meaningless 
to the consumer and would create an unnecessary burden on the man ufac turer.”

In other words, the chief beneficiary of these bills believes that  it would be 
meaningless to the consumer to know what is underneath a layer of the 1/28- to 
1/64-inch top veneer on furni ture,  wall coverings, etc., but tha t where tha t 
veneer is absent  the consumer must by law be told by labels wha t is under
neath. If  there  is to be labeling of decorative hardwood products and simulated 
hardwood products then the true  composition of the underneath  layer  in all 
cases should be disclosed.

This inequitable resu lt can be corrected by amending section 2 (f ) of the bill 
to read as follows :

“ (f ) The term ‘exposed surface  area ,’ as used in the definition of ‘decorative 
hardwood or simulated hardwood products,’ means any exterior surface, in
cluding such surface  to a depth of 1 inch, which is exposed to view when the 
product is installed or placed in normal position.”

Section 2 (h ) defining “struc ture  surface covering” should be similarly  
amended. This same result could also be accomplished by amending th e bill to 
require the disclosure of the composition of all furni ture,  wall paneling, floor 
covering, etc., tha t is or resembles hardwood or tha t has a hardwood grain 
finish.

AME NDMENT 2----RECOGNITION OF HARDBOARD AND NOT FIBERBOARD AS A GENE RIC
TERM

Sections 2 (c ) and 4 (c ) use the word “fiberboard” as  descriptive of hardboard, 
and the proponents of these bills speak of it as composition board.

Actually, hardbo ard is a generic term for the type of hard, dense wood board 
the hardboard indus try produces. See appendix 1.

Actually, also, hardboard  is wood, for  the reasons I have stated.
It  is suggested tha t the term “fiberboard” in section 2 (c ) and 4 (1 ) (C ) either 

be changed to “hardboard,” or to “wood products.” If the bills are to apply to 
hardboard they  should say so accurately.

AMENDM ENT 3----ARBITRARILY LI M IT IN G BIL L TO HARDWOOD AND NOT ALSO TO
SOFTWOOD

These bills are  carefully limited to hardwood and do not cover softwood. 
Therefore, they would only reach the furn iture , wall coverings, etc., in a room 
to the extent tha t they involved hardwood grain  pattern s. Thus, the knotty 
pine paneling on a wall and pine cabinets and furn itur e would not be covered 
by the bill, even though intermixed in the same room with decorative hardwood 
furnitu re.

It  is suggested tha t the word “hardwood,” wherever used in the title  and 
text of these bills, be changed to the word “wood,” and tha t the term “wood” 
be made a defined term in section 2 of the bills as meaning “any product 
originating from trees which retain s its whole natura l fibers, after being con
verted into a finished product.”

AM EN DM EN T 4— REGU LATION OF IMPORTS

The Treasury  Department, in agency comments on similar bills, has pointed 
out quite properly th at it is not clear from the bill whether the custom service 
should deny entry to misbranded decorative hardwoods. That is to say. unlike 
other labeling acts, i.e., Textile Fiber Products  Identification Act (15  U.S.C. 
70g) and Fur  Products Labeling Act (15 U.S.C. 69 f),  that  are expressly appli-
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ca ble to  im po rt s,  th es e bi lls a re  si le n t on  th e  su bj ec t. I f  th ere  is  a  co mp ell ing 
ne ed  fo r re gu la ti on  of  do mes tic  pr od uc ts , i t  wou ld  appea r th a t th a t ne ed  wo uld 
be eq ua lly  ap plica ble  to  im po rted  pr od uc ts .

W e su gg es t th a t a  ne w se ct ion be  ad de d to  th e  bi lls  th a t is th e  eq uiv al en t to 
ti tl e  15, U ni te d S ta te s Cod e, s ec tio n 69 (f ) and  7 0 (g ).

AM EN DM EN T 5— DELETIO N OF CO ND EM NA TIO N REMEDY

Se cti on  7 of th e  pe nd ing bi lls  pr ov id es  fo r th e ex trem e remed y of  co nf isca tio n 
by pr oc es s of  lib el fo r co nd em na tio n of  m is br an de d an d mis labe led pr od uc ts , 
in  ad dit io n to  th e  re m ed ie s of  in ju nct io n  and  cr im in al  pe na lt ie s.  T his  un 
ne ce ss ar ily hars h  remed y wou ld gre a tl y  in cr ea se  th e  pre se nt re gu la to ry  po wers 
of th e  F edera l T ra de Co mm iss ion  now ap plica ble  to  th e bra ndin g an d labe lin g 
of  su ch  pro duc ts  in  th e fo rm  of  ce as e- an d- de si st  o rd er s fo r vi ol at io n of  sect ion 
5 of  th e F edera l T ra de Co mm iss ion  Ac t to  in cl ud e se iz ur es  an d co nd em na tio n,  
w ith th e a tt e n d a n t su bm ission  of  m anufa ctu re rs  to  li tigat io n in  in nu m er ab le  
ju ri sd ic ti ons w he re ve r th e ir  p ro du ct  is sol d.

W e ur ge  th a t sect ion 7, in so fa r as  it  re la te s to  co nf isca tio n by pr oc es s of  lib el
in condemnation, be deleted.

AM EN DM ENT 6---- AL L, NOT PAR T, OF TH E  SIM UL AT ED  F IN IS H E S

Alth ou gh  se ct ion 2 (c ) of  th es e bil ls,  in  de fin ing “s im ul at ed  ha rd w ood,” re fe rs  
to  th e im it ati on  of  an y woo d gr ai n,  fig ure , or  gro w th  ch ara cte r ap pl ie d by p ri n t
ing or any o th e r proc es s, sect ion 4 (c ) re fe rs  to  a p ri n te d  or  en gr av ed  su rf ace 
which , fo r in ex pl ic ab le  reas on s,  wo uld ex clud e th e com mo n metho d of  ap plyi ng  
si m ul at ed  wo od gra in  fin ish es  by  a  pr ef or m ed  de ca lc om an ia  proc es s an d by o th er 
processes. Thu s,  a si m ul at ed  wood gra in  fin ish  on p la st ic  m us t be  labe le d if  th e 
fin ish  is  pri n te d  or en gr av ed , but no t if  by  th e us e of  a pr ef or m ed  la cq ue r 
de ca lcom an ia .

Mo reo ver, in  th e  m anufa ctu re  of  fu rn it u re  an d pa ne lin g in vo lv ing th e us e 
of  ha rd w oo d ve ne er , of ten a lower  quali ty  ve ne er  is  up gr ad ed  th ro ugh th e us e 
of  a de ca lc om an ia  th a t co nt ai ns  g ra in  and figu re  m ar ks .

We u rg e th a t se ct ion 4 be am en de d to  sp el l ou t th a t th e labe lin g sh ou ld  de sc ribe  
fu lly  th e ki nd  of  fin ish  ap pl ie d w her e e it h e r ha rd w oo d gr ai n,  fig ure , or  gro w th  
ch ar ac te r,  o r color , or  bo th , are  ar ti fi call y  indu ce d.

AM EN DM EN T 7— INV OI CING

Th e bi ll s sh ou ld  be  am en de d to  in cl ud e a re qui re m en t fo r dis cl os ur e of  th e 
co rr ec t na m es  in  invo ices  as does th e F u r P ro duct s La be lin g Act. The  om iss ion 
of  such  a re quir em en t from  th e pe nd in g bil ls  cert a in ly  wea ke ns  th em  an d mak es  
en fo rc em en t m or e dif ficu lt.

AM EN DM EN T 8— WOOD PRODUC TS NA M E GUIDE

The se  bi lls , un like  th e ir  pr ed ec es so rs  in  th e 86 th  Co ngr ess , om it  en ti re ly  the 
pr ov is ion fo r es ta bli sh in g a wood pro duct s nam e gu ide.  I f  woo d la be ling  legi s
la ti on  is  to  be  pa ss ed  re quir in g  dis cl os ur e of  th e  co rr ec t com mo n nam e of  th e 
wo od in  a  p ro duct  or a  si m ul at ed  fin ish , it  sh ou ld  co nta in  a pr ov is io n fo r es ta b
lish m en t of  an  offic ial na m e gu ide,  as  w as  do ne  in  sect ion 7 of  th e  F u r P rd ucts  
Lab el in g A ct  o f 1951.

Mr. Keck. I have one concluding statement.
Mr. Mack. I want to just say tha t the gentleman is taking consid

erable time of the opponents of the bill this morning, and as we an
nounced several weeks ago, we are only going to allow today for the 
opponents on the bill.

Now, it  is not possible for us to sit th is afternoon because the House 
is under 5-minute ru le and permission cannot lie granted for  the com
mittee to sit during  the afternoon hours.
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It is very difficult to arrange an evening meeting of the committee 
and, therefore, I feel tha t the opponents of the legislation ought to 
wind up their testimony this  morning.

Mr. Keck. May I have permission to supplement my sta tement in 
the record then, with respect to ano ther mat ter touched on yesterday ?

Mr. Mack. Let us see if 1 understand the situation correctly. The 
gentleman is responsible, is he not, for the display here ?

Mr. Keck. I am, yes, sir; except one or two other panels.
Mr. Mack. And you referred to several of the other witnesses so I 

assume that you are coordinating your  testimony with theirs?
Mr. Keck. Rig ht;  yes, sir.
Mr. Mack. Now’, you can take the balance of the time as far as I  am 

concerned, but I just wanted your other witnesses to at least appear 
during the course of the hearing this morning and we only have 15 
minutes left.

Mr. K eck. Thank you very much for the time you afforded me.
('Idie following letter  w as later  received from Mr. Keck :)

MacLeish , Spray, Price & Underwood,
Chicago, August 23, 1961.

Hon. Peter F. Mack, Jr.,
Chairman, Subcommittee on Commerce and Finance, House Committee on In 

terstate and Foreign Commerce, Washington, D.C.
My Dear Congressman Mack : On August 16, at the conclusion of my testi

mony in regard to the decorative hardwood and simulated hardwood products 
labeling bills, H.R. 1141 and H.R. 1949, you authorized my supplementing my 
statement.

My desire to do so is stimulated by testimony of certain proponents of tha t 
legislation on August 15 to the effect tha t a wood-grained finish on hardboard, 
when damaged or worn, cannot be repaired.

The clear, but erroneous, implication of thei r testimony was tha t only fine 
hardwood veneer, though but one sixty-fourth to one twenty-eighth of an inch 
thick, could protect furniture, wall paneling, et cetera, from wear and tea r and 
retain  its fine appearance.

To determine whether this bugaboo was true, the American Hardboard As
sociation ran  an experiment tha t I was prepared to demonstrate to the commit
tee had time permitted.

It obtained samples of both wood-grained hardboard and hardwood plywood, 
and subjected each to several damage tests.

In a cigarette-burn test, a lighted cigarette was placed on both the top and 
bottom halves of both the hardboard and plywood samples and was allowed to 
remain for a prescribed time.

In an impact test, a 1-pound steel ball was dropped from a 7-foot height on 
both the top and bottom halves of both the hardboard and plywood samples.

These samples were then submitted to a professional furn iture  refinisher in 
Chicago for the repai r of only one of the two damaged areas on each sample. 
The only instruct ion given was to do the best possible job on each.

I had the samples with me for the committee’s inspection. They showed 
clearly these re su lts :

First, the hardboard and the finish upon it were much more resi stan t to 
damage than was the hardwood plywood. Second, a professional furn iture 
refinisher can for all intents  and purposes repai r and restore the wood-grained 
finish on hardboard as readily as on hardwood plywood. Third, there  is no 
basis, in fact, for the fallacious assertion of the proponents of this legislation 
tha t only furnitu re surfaced with flue hardwood veneer can be repaired and 
restored when damage occurs.

Very truly  yours,
Robert C. Keck.
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Mr. Mack. Our next witness is O. W. Frost, Masonite Corp., 
Chicago.

STATEMENT OF 0. W. FROST, DIRECTOR, MASONITE CORP., 
CHICAGO, ILL.

Mr. F rost. I am O. W. Frost. I am the director  of research and 
development and a director of the Masonite Corp., I l l  West Wash
ington Stree t, Chicago, Ill.

I appear in opposition to H.R. 1141 and 1949.
Masonite Corp, is the larges t and oldest producer of hardboard 

in the United States, having initia ted the production of hardboard 
in this country in 1926, as the assignee of the basic hardboard pa tents 
of William H. Mason. Its  princ ipal trade name for its hardboard 
over these years has been Presdwood, a registered trademark.

While my company has manufactured and sold a vast quantity of 
hardboard since 1926, it has finished very little  of it with simulated 
wood-grain patte rns until recent years, although hardboard has been 
finished with wood-grained patte rns and designs fo r many years by 
furn iture  manufacturers and other indus trial applicators.

It  now manufactures  and sells a line of hardboard panels with 
wood-grain finishes known as the Masonite Royalcote line.

These wood-grain patterned panels, tha t are factory finished on 
Masonite hardboard,  come in seven Royalcote decorator colors of 
cherry and walnut wood-grain patte rns, in random grooved, un
grooved, and perfora ted styles.

Our adverti sing and sales promotional litera ture has always 
pointed out that these are factory-finished panels of our hardboard.

We oppose the pending bills fo r a number of  reasons:
1. They are special legislation, designed solely for the priva te bene

fit of the producing  members of the Fine Hardwoods Association, and 
not for  the benefit of ultimate consumers.

This was frankly  recognized by the then Chairman of the Federa l 
Trade  Commission, in te stifying on similar  Senate bills in 1959, who 
sa id :

* * * it is special legislation. It  deals with a special industry, and in those 
circumstances I think the Congress should be very careful about adopting such 
legislation on principle. (Senate committee reprint, p. 20.)

2. The bills ignore consumer protection not only as to softwoods, 
but also vir tual ly exempt hardwood veneers. Softwoods, though com
monly used fo r decorative purposes in furniture  and on inte riors, are 
ignored by the bills entirely, except t ha t where a hardwood grain  is 
simulated on a softwood the species o f the softwood must  be named.

On the other hand, if an inexpensive hardwod veneer such as gum 
or aspen is on the surface, it can be called merely genuine hardwood 
veneers or plywood, even though other plies may be nonhardwood.

Moreover, if tha t gum or aspen hardwood veneer is prin ted to re
semble another species, it need not be identified by specie but merely 
bv hardwood veneered construction.

3. The bills, unlike prior  labeling acts, pu t a stigma of “imitation,” 
or “simulation” by mandatory label, on nonhardwood furnitu re sur
faces, and thus stigmatize such new and improved surfaces as inferior
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or shoddy. This, in effect, would be a congressional sett ing of product 
quality standards.

4. The bills would great ly extend the regulatory  powers of the 
Federal Trade Commission to the retail level in connection with the 
products covered, not only as to deception with respect to materials 
used on exposed surfaces, but also as to misrepresentation  rela ting 
to price, quality, terms of sale, and other trade practices.

Such a far-reaching extension of the Commission’s power should be 
considered on it s own merits as to all products  sold at retail, and not 
•obliquely in connection with a labeling bill covering just  hardwood 
products.

5. No compelling need fo r this drastic  regulation has been shown, 
which consumer need should be particular ly clear and for thr igh t in 
view of the special legislation features  and the expensive regulatory  
bureaucracy these bills would require.

6. The Federal Trade Commission already has adequate power 
which it has been exercising to prevent practices tha t deceive the con
sumer, so no further  legislation is necessary.

There is an additional and special objection which my company 
has to the bills tha t perta in to hardboard,  that is, th at sections 2(c) 
and 4(c) of these bills would erroneously classify hardboard as a 
“nonwood” material along with plastic, metal, gypsum, paper,  and 
film, as something other than  wood.

This  gross misconception about the nature of hardboard has been 
circulated by the  fine hardwood veneer spokesmen who sponsor these 
bills, in their  efforts to use Congress in fur thering their own in terests 
in competing with hardboard as a furnitu re and wall paneling  
material .

I should preface my remarks about why hardboard is wood, and is 
not a nonwood or  composition board product,  by po inting out that I 
have spent 38 years  in the development and research, manufacture  
and sale of forest products  made from treewood.

I received a bachelor of science degree in forestry from the Univer
sity of Minnesota in 1923.

I  have since been employed successively by the Wood Conversion 
Co., Cloquet, Minn., a company owned by the Weyerhaeuser timber  
interes ts; by the United  States Gypsum Co., as superintendent and 
works manager of its wood products plant in Greenville, Miss., and 
late r as supervisor of the wood fiber products research work of tha t 
company; by Forest Fibe r Products Co., fo r whom I designed, super
vised the construction of, put into operation, and operated its ha rd
board plant  at  Forest Grove, Oreg., a company affiliated with Stimson 
Lumber Co., a producer of Douglas-fir lumber; again by Oregon Fib er 
Products Co., as general manager of its Pilot Rock, Oreg., wood prod 
ucts plan t; and fo r the last few years as director of research and devel
opment of Masonite.

Hardboard  is a  generic term for the products of my company and 
industry . As such, it has long been used to describe such mater ials 
by consumers, indus trial  users, distributors,  et cetera.

In fact, Mr. William H. Mason, the inventor of hardboard, used 
that  term to describe it  over 30 years ago, to differentiate hardboard 
from softwood fiber products such as insula tion board.

“Hardboard” and not “fiberboard” is a much more accurate word 
to describe the products I am concerned with, tha t are used so extern
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sively in the furn iture and wall paneling fields with which these bills 
are concerned. In fact, “fiberboard” is such a broad, loose term tha t 
it would include soft insulation boards, boards composed of fibers 
other than  wood, and also boards of wood fiber tha t are not held 
together by lignin as is natural  wood and hardboard.

For  many years magazines, newspapers, trade litera ture, and the 
like have used the term “hardboard” to describe the products  which 
my company makes.

Moreover, ha rdboard is wood as clearly as are the various veneers, 
plywoods, et cetera, which are to be “protected” by this legislation.

The spokesman for the hardwood veneer group has indicated his 
complete lack of understand ing of the na ture  of hardboard by telling 
this committee tha t it is a “composition mater ial made from wood 
fibers and adhesive” (reprint,  11), and by writ ing th is committee tha t 
“fiberboard could be called wood only if it were agreed tha t paper 
could also be called wood” (reprint,  168).

Any confusion he may have injected can be readily clarified by a 
better understanding of the words “wood” and “hardboard.”

Mr. Chairman, I would suggest that  the balance of my testimony 
could be made a matter o f record.

Mr. Mack. Without objection, your  en tire statement wi ll appear.
(Statement of  O. W. F rost  is as follows:)

Statement of O. W. F kost

I am  O. W . F ro st . I am  th e d ir ecto r of re se arc h  an d de ve lopm en t an d a 
di re ct or  of  th e  M as on ite  Corp. , I l l  W es t W as hin gt on S tree t, Ch ica go , Il l. I 
ap pea r in op po si tio n to  H.R. 1141 an d H.R. 1949.

M as on ite  Co rp, is  th e  la rg est  an d ol de st  pro du ce r of  har dboar d  in  th e U ni ted 
St at es , ha vin g in it ia te d  th e pr od uc tion  of  har dboard  in th is  countr y  in 1920, 
as  th e as si gn ee  of  th e  ba si c har dboar d  p a te n ts  of  W il liam  H. Ma son. It s p ri n 
cipa l tr ad e  na m e fo r it s  har dboar d  ov er  th ese  years  has  bee n Pre sd woo d,  a 
re gi st er ed  tr adem ark .

W hil e my  co mpa ny  has m an ufa ct ure d  an d sold a vast  quan ti ty  of  hard boar d  
sin ce  1926, it  ha s fin ish ed  ve ry  li tt le  of  i t  w ith  si m ul at ed  wo od g ra in  p a tt e rn s 
un ti l re ce nt ye ar s,  al th ou gh  har dboard  has be en  fin ish ed  w ith  wo od  gra in ed  
pa tt e rn s and  de sign s fo r m an y year s by  fu rn it u re  m anufa ctu re rs  an d o th er 
in dust ri a l ap pl ic at or s.  I t  now m anufa ctu re s an d se lls  a li ne of hard boar d  
pa ne ls  w ith  wo od gra in  fin ish es  kn ow n a s  th e  M as on ite  Roy alco te  lin e. The se  
wood gra in  patt e rn ed  pa ne ls,  th a t a re  fa c to ry  fin ish ed  on M as on ite  har dbo ar d, 
come  in seve n Ro layc ote dec or at or  co lo rs  of cherr y  an d w aln u t wo od gra in  p a t
te rn s.  in  ra ndo m  gro oved , un grooved, an d perf ora te d  styl es . O ur  advert is in g  
an d sa le s pr om ot io na l li te ra tu re  has a lw ay s po in te d ou t th a t th es e a re  fa ct or y- 
fin ish ed  pa nel s of  ou r ha rd bo ar d.

W e oppose  th e  pe nd ing bi lls  fo r a nu m ber  of  re a so n s :
1. Th ey  a re  sp ec ia l le gi slat io n de sign ed  so le ly  fo r th e  pri vate  be ne fit  of  th e 

prod uc in g mem be rs  of  th e Fin e H ar dw oo ds  Assoc ia tio n,  an d no t fo r th e  bene fit  
of  u lt im ate  co ns um er s.  Thi s was  fr an k ly  reco gn ized  by th e th en  C hai rm an  
of  th e F edera l T ra de  Co mm iss ion , in te st if y in g  on  si m il ar Sen at e hi ll s in 1959. 
wh o sa id  :

“* * * it  is  spec ia l le gi slat io n.  I t de al s w ith  a sp ec ia l in du st ry , an d in th os e 
ci rc um st an ce s I th in k th e Co ng res s sh ou ld  be  ve ry  ca re fu l ab ou t ad opting  such  
le gi sl at io n on  pri nci p le ” ( Sen at e co m m it te e re p ri n t,  p. 20 ).

2. Th e bi lls igno re  co ns um er  pr ot ec tion  no t on ly as  to so ftwoo ds  hut al so  
v ir tu all y  ex em pt  ha rd woo d ve ne ers. So ftw oo ds , thou gh  comm on ly us ed  fo r 
de co ra tive pu rp os es  in fu rn it u re  an d on in te ri ors , a re  ig no red by th e bi lls en
ti re ly . ex ce nt  th a t w he re  a ha rdwoo d gra in  is  si m ul at ed  on a so ftw oo d th e 
spec ies  of  th e  so ftw oo d m us t be na med . On th e o th er ha nd , if  an  inex pe ns ive 
ha rd woo d ve ne er  such  as  gum or aspe n is on th e su rf ac e,  it  can he  ca lle d merely 
“g en uine  ha rd w oo d ven ee rs ” or “p lywoo d” even thou gh  oth er  pl ie s may  be  
no nh ar dw oo d.  Moreover, if  th a t gum or as pe n ha rd woo d ve ne er  is  p ri n te d  to
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re se mble an o th er spec ies , it  ne ed  not be  id en tif ied by spe cie  bu t m er el y by 
“ ha rd w oo d ve ne ered  co nst ru ct io n.”

3. Th e bil ls,  un like  pri or labe ling  ac ts , pu t a st ig m a of  “im it a ti on ,” or  
"s im ul at io n”  by m andat ory  lab el,  on  no nl ia rd w oo d fu rn it u re  su rf ac es , an d th us 
st ig m at iz e su ch  new an d im prov ed  su rf aces as  in fe ri o r or shod dy . Thi s,  in  
ef fect , wo uld  be a co ng re ss iona l se tt in g  of  pro duct  qual it y  st andard s.

4. Th e bi lls wo uld gre atl y  ex te nd  th e re gu la to ry  po wers of th e F edera l T ra de 
Comm iss ion  to  th e  re ta il  lev el in co nn ec tio n w ith  th e pr oduct s co ve red , no t 
on ly as  to  de ce pt ion w ith re sp ec t to  m ate ri a ls  us ed  on ex po sed su rf ac es , but 
also  as  to  m is re pre se nta tion  re la ti ng  to  pr ice,  qual ity , te rm s of  sa le  an d o th er 
tr ade  pr ac tice s.  Su ch  a fa r- re ach in g  ex te ns io n of  th e Com miss ion’s po wer  
shou ld  be co ns id er ed  on it s ow n m eri ts  as  to  al l pr oduct s sol d a t  re ta il , an d 
no t ob liq ue ly in co nn ec tio n w ith  a la be ling  bil l co ve ring  j u s t ha rd w oo d pr od uc ts .

5. No co mpe lli ng  need  fo r th is  d ra s ti c  re gula tion  has  been  sh ow n,  which  
co ns um er  ne ed  sh ou ld  be  p art ic u la rl y  c le ar and fo rt h ri gh t in  vi ew  of  th e  
spec ia l le gi sl at io n fe a tu re s an d th e  ex pe ns iv e re gula to ry  bure au cr ac y th es e 
bi lls wo uld  re qu ire.

6. The  F edera l T ra de  Co mm iss ion  a lr eady  has  ad eq uat e po wer  which  it  has  
been  ex er ci sing  to  pre ven t pra ct ic es  th a t de ce ive th e  co nsum er , so  no  fu r th e r 
legi sl at io n is  ne ce ss ar y.

The re  is  an  addit io nal an d sp ec ia l ob je ct io n w hi ch  my  co mpa ny  h as  to  th e 
bil ls  th a t p e rt a in s to  h ard board : i.e., th a t se ct io ns  2 (c ) an d 4 (c ) of  th es e bi lls  
w ou ld  er ro ne ou sly cl as si fy  hard board  as  a  “no nw oo d” m ate ri a l al on e w ith 
pl as tic,  metal , gy ps um , pa per  an d film, as  so m et hi ng  ot her  th an  “w oo d.” T his  
gros s misco nc ep tio n ab out  th e  n a tu re  of  hard board  has been cir cu la te d  by  th e 
fine ha rd woo d ve ne er  spok esmen  who  sp on so r th ese  bi lls , in  th e ir  ef fo rt s to  us e 
Co ng ress  in  fu rt h e ri n g  th e ir  ow n in te re st s in co mpe tin g w ith  hard board  as  a 
fu rn it u re  a nd w al l-pa ne ling  m at er ia l.

I shou ld  pre fa ce  my re m ar ks ab ou t why  hard board  is  “w ood ,” an d is  no t a 
“n onwo od” o r co mpo si tio n boa rd  pr od uc t, by  poin ting out th a t I ha ve  si»ent 38 
ye ar s in th e  de ve lopm en t an d re se ar ch , m anufa ctu re  an d sa le  of fo re st  pro ducts  
mad e from  tre ew oo d.  I rece ived  a bac he lo r of  sc ienc e de gr ee  in  fo re st ry  fr om  
th e U ni ve rs ity  of  M inne so ta  in 1923. I ha ve  sinc e be en  em plo yed su cc es sive ly  by 
th e W ood Con ve rs ion Co., Cloque t, Minn., a co mpa ny  ow ned by th e W ey er hae us er  
tim ber  in te re st s;  by  th e  U ni te d S ta te s Gypsum Co., as  su per in te ndent an d w or ks  
m an ag er  of it s wo od pro duct s p la n t in  Green vi lle , Miss. , an d la te r as  su per vis or 
of  th e wood fib er pro duc ts  re se ar ch  work of  th a t com pan y; by F o re s t F ib er  
Pro du ct s Co., fo r wh om  T de sign ed , su pe rv ised  th e co ns truc tion  of, p u t in to  
op er at io n,  and oper at ed  it s har dboard  p la n t a t F o re s t Gro ve,  Ore g., a co mpa ny  
af fi lia ted w ith Stim so n Lum be r Co., a pro du ce r of  Dou glas -f ir lu m ber;  ag ai n 
by Orego n F ib re  Pro duct s Co., as  gen er al  m an ag er of  it s P ilot  Ro ck, Ore g., 
wood pr od uc ts  p la n t : an d fo r th e  la s t few years  as  d ir ec to r of  re se arc h  and  
de ve lopm en t o f Mas on ite .

H ar db oa rd  is a ge ne ric te rm  fo r th e  pro duct s of my  co mpa ny  an d in dust ry . 
As such , it  ha s lon g be en  used  to de sc ribe  su ch  m ate ri a ls  by co ns um ers, in dus
tr ia l us er s,  d is tr ib u to rs , etc . In  fa ct , Mr . W il liam  II . Ma son , th e in ven to r of  
har db oa rd , used  th a t te rm  to  de sc ribe  it  ov er  30 years  ago , to d if fe re n ti a te  h a rd 
bo ar d fro m so ftw oo d fiber pr od uct s s uc h as  insu la ti on  bo ar d.  H ar dboard  an d no t 
“f ib er bo ar d” is a muc h mor e accura te  wor d to  de sc ribe  th e pro du ct s I am  co n
ce rn ed  with , th a t a re  used  so ex tens iv el y in  th e  fu rn it u re  an d w al l-pa ne ling  
fie lds  w ith  which  th es e bi ll s a re  co nc erne d.  In  fa c t “f ib er bo ar d” is su ch  a 
br oa d,  loose te rm  th a t it  wo uld in clud e so ft  in su la ti on  bo ards , bo ar ds  comp osed 
of  fib ers  ot her  th an  wood,  an d al so  boa rd s of wo od fib er  th a t ar e  no t he ld  to 
geth er by lign in  as  is n a tu ra l wo od an d hard board . F o r m an y yea rs  m ag az in es , 
ne wsp ap ers.,  tr a d e  li te ra tu re  an d th e  like  hav e us ed  th e  te rm  “h ard board ” 
to  d es cr ibe th e p ro duct s which  my com pa ny  m ak es .

More over,  hard board  is  “w ood” as cl ea rly  as  a re  th e  var io us  ve ne er s,  ply 
wo ods, etc . w hi ch  a re  to  be “p ro te ct ed ” by  th is  legi sl at io n.

The  sp ok es man  fo r th e ha rd w oo d ve ne er  gr ou p has in di ca te d h is  co mpl ete 
la ck  of  unders ta ndin g  of  th e  n a tu re  of  hard board  by  te ll in g th is  co m m it te e th a t 
it  is  a “com po sit ion m ate ri a l mad e from  wo od  fibe rs  an d ad he sive ” (r ep ri n t.  
11)  an d by w ri ti ng  th is  co mm itt ee  th a t “f ib er bo ar d could  be  ca lle d wo od on ly  
if  it  wer e ag re ed  th a t pap er  could  al so  be  ca lled  wo od ” (r ep ri n t,  16 8) .

An y co nfus ion he  m ay  ha ve  in je ct ed  ca n be  re ad il y  cl ar if ied by a b e tt e r under
st and in g  of th e  w or ds  “ wo od” an d “h ard board .”
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(a)  Meaning of “wood”
“Wood” is a very broad term. Webster’s New In ternational Dictionary gives 

11 definitions of “wood.” Its  1st definition is “something made from a tree or 
trees ” ; its 5th definition is “the hard fibrous substance which makes up the 
grea ter pa rt of the stems and branches of trees  or shrubs beneath the bark” ; 
its 8th definition is “something made from wood” ; its 11th, last, and an obsolete 
meaning, is “The arrangement of fibers in wood; grain. Obs.”

In Stcinliardt & Bros., et al., n. U.S., 9 Ct. Cust. Appls. 62 (1919), the word 
“wood” was defined as follows (p. 64) :

“* * * in common parlance  wood is the tough, hard substance of all trees  
and shrubs, and it includes not only the hard fiber bundles of t rees and shrubs in 
general but also the tougher fibrous components of some herbaceous plants. 
* * * We think  tha t lexicographers and common knowledge warran t us in 
saying that wood is a very broad term and includes not only material obtained 
from exogenous plants, but also substances obtained from palms, from bamboo,, 
which is a giant  grass, and from some ferns  which are herbaceous plants.”

This same meaning was enunciated again in Calif-Asia Co., Ltd. v. U.8., 39 
C.C.P.A. (Customs) 133 (1952).

This same definition of “wood” was adopted in Masonite Corporation v. 
Celotex Co., 66 F. 2d 451 (6th Cir. 1933), app. dism. 290 U.S. 708, which was 
the culmination of patent litigation over the basic hardboard patents . There, 
the court was considering whether a Celotex hardboard made of bagasse (the 
stalk of sugarcane) infringed Masonite’s patent claim dealing with “ligno- 
cellulose materials, such as wood, and the like.” It  said (p. 455) :

“The expression ‘Ligno-cellulose mater ial, such as wood,’ we think, means 
natu ral wood, treewood. The expression ‘and the like’ obviously means some
thing else, yet something ‘like’ wood with its ligno-cellulose quality. And 
so the word ‘wood’ in the claims means one tiling, ‘natural wood,’ which in 
turn means treewood. Then the term ‘or woody mater ial’ must mean some
thing other than  treewood, yet something which like treewood has fiber in quan
tity and qual ity that will produce the product of the patent  by its process. These 
critical expressions deal with fiber of fixed requirements to be obtained, however, 
from two sources, wood mater ial and woody material. There is no showing 
in the record tha t use of fiber from one source involves any essentially dif
ferent principle or mode of operation than  use of fiber from the other source. It  
follows that, although the resu ltant  product  is the same, the word ‘wood’ and 
the term ‘woody material’ cannot mean the same fiber source, and that, being 
in the claims, the two cannot have the  same meaning. Each has a meaning of i ts 
own: and to each, properly defined, the patentee is entitled. * * *

“We find, on the evidence and on its  own demonstration, that  bagasse is such 
a woody ma teria l.”

Neither dic tionaries nor judicial decisions support the narrow, obsolete “hard
wood grain, figure, or growth character” definition of “wood” inherent in 
sections 2(c) and 4(c) of the pending bills. Rather, they define “wood” as the  
tough, hard substance of trees. That  substance is ligno-cellulose fibers, not jus t 
a group of such fibers in the form of 2 inches by 4 inches by 10 feet, or a 
paper-thin sheet of veneer. That  is to say, “wood” is still “wood” whether in 
the form of a tree, a shingle, a board, plywood (thin  plies), veneer (paper-thin 
ply), hardboard (fibers rearranged), partic le board (wood partic les held to
gether by resin), or wood flour (fine particles ). Wood is still wood whether 
the log is cut into boards, cut on a lathe into veneer, carved into a shape, broken 
into particles, or exploded into constituent fibers and reassembled, just as steel 
is stil l steel whether in the form of a beam, wire, or casting, or shavings.
(ft) What is “hardboard”?

“Hardboard” is the generic term for a hard, dense board, composed of wood, 
having high tensi le strength and density, and low water absorption. “Hardboard” 
as a name has been used to describe the product for over 35 years. Inventor 
William H. Mason, in his basic hardboard patent filed in 1925 and in his early 
writings used the term “hardboard” to characterize his invention and to dis
tinguish it  from soft or insulation board as I have stated.

In 1933, in a Third Circuit Court of Appeals decision involving hardboard 
patents, Masonite Corp. v. Celotex Co., supra, the court said (p. 452) :

“The product here in question is known to the trad e and in this litigation  as 
‘hardboard,’ the sole substance of which is wood fiber.”
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It  called hardboard “a hardwood board with the major wood chara cteris tics 
retained, certa in undesirable ones left out, and new charac teristics added.” It 

is wood in a rearra nged or restored form.
Hardbo ard is made in a  four-step mechanical and nonchemical process :

1. Wood defloration.—The treewood raw material is mechanically reduced 
to chips and then to whole wood fibers or bundles of fibers, by an explosion or 

other defibrating process.
2. Refining.—The resultin g bundles of fibers are  then mechanically refined 

into more uniform wood fiber bundles or constituent fibers. They are  not 

beaten or trea ted  chemically.
3. Forming.—Next, the wood fibers and fiber bundles are  formed into 

sheets by one of two method s: in some processes by means of water  ; in other 

processes by an a irstream .
4. Hot pressing.—The mat or lap is then conveyed into a giant, multiple

opening, hot press, which is constructed so as to make hardbo ard under 
(a ) mechanical pressure exerted hydraulically up to many hundred  pounds 
per square inch, and (b ) heat-producing temperatures  in the wood up to 400° 
F. There, in the combined presence of carefully controlled heat and pres
sure the hardbo ard is made, t he lignin in the wood fibers and fiber bundles 
welding or binding them together in about the same manner as they were 
bound together in the original wood. The hardboard stays in the hot 
press until bone dry, following which it is humidified to restore some mois
ture content, is sometimes treated or tempered in an oil polymerization 
process to increase strength, is cut to various sizes, and is wrapped and 

stored or shipped.
There are  two basic types of ha rdb oar d: u ntrea ted or standard  har dboard  ; and 

tempered hardboard. The latter type is given a supplemental process of im
pregnation with drying oils and baking to oxidize or polymerize the oils, thereby 
making it more resis tant to moisture and abrasion, increasing its breaking 

strength nearly twice, and giving it other desirable properties for exacting, heavy 

duty uses. Both types are made in thicknesses of one-tenth, one-eighth, three- 

sixteenths, one-fourth, and five-sixteenths of an inch, and in stock or stand ard 
size boards 4 fee t (sometimes 5 fee t) wide and 6 to 16 fe et (occasionally 18 feet) 
long. Much hardboard has one extremely smooth surface and a screen hack, 

although several companies produce a smooth two-side (S-2-S ) hardboard .
The hardboard industry dates from a simple origin in a laboratory 35 years 

ago, as a way to use lumber sawmill slab waste and edgings. It began with 

William II. Mason, an engineer and former associate of Thomas A. Edison, who 
in a two-step process became it s inventor. In 1924 he found a method of quickly 

separating wood fibers without destroying their  physical properties, by exploding 

wood chips by high pressure steam; in 1925, he found a method of making re
constituted wood, without some of the defects in the original wood form, by sub
jecting his gun fiber to consolidating heat and pressure, calling the product 
hardboard, which his company has always described by the trade name Presd- 

wood. Mr. Mason was granted several patents, both on hardboard and the proc
ess of making it. the basic paten t, U.S. P atent No. 1,663,505, being granted March 
20, 1928. A company bearing his name, financed by lumbermen, began produc
tion of hardboard in September 1926 in Laurel, Miss., adjacent to a large saw

mill.
From the beginning, hardboard has been devoted primarily to func tions previ

ously performed by lumber and plywood. Significantly. Masonite’s first carload 

shipment of hardboard was to an indust rial customer for use in making visors, 

door panels, and kick plates in the automobile industry. In 1928, Masonite 

established special sales divisions to promote the then rapidly growing use of 
hardboard for concrete form faces and truck cab tops. The first national har d
board advertising of Masonite, in the Saturd ay Evening Post, showed hardboard 
being used in speedboat hulls, shipping cases, outdoor signs, aquatic recreat ional 

equipment, concrete forms, incubators, trucks, ice boxes, and store fixtures. In 

May 1930, Robert M. Boehm, director of research of Masonite, wrote in Indus
tria l & Engineering Chemistry th a t:

“Presdwood is advertised as grainless wood. As such it has possibilities of 
use in every place where wood is now used. Because every sheet is grainless  

A-grade lumber, wastage is reduced to a minimum and labor costs are  low.”
The basic hardboard paten t (No. 1,663,505) contains  14 product claims which 

refer  either to “a coherent, grainless, homogeneous, hard, stiff, and strong body 

of wood or woody mater ial,” “a grainless, hard  board composed of wood,” ‘‘a 

grainless wood product,” ‘‘a hot pressed grainless ligno-cellulose product,” or “a
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hard , d ry  fib er pro duct  co nt ai ni ng su bst an ti a ll y  al l of  th e  li gn in s an d o th er con
st it u en ts  of  wo od .”

T he vali d it y  of  th is  ba si c hard board  pat en t,  on which  a w or ld w id e har dboar d  
m anufa ctu ri ng  in dust ry  has be en  bui lt , w as  up he ld  in M as on ite  Co rporat ion v. 
Celot cx  Co., th a t I ha ve  re fe rr ed  to, whi ch  de sc ribe d hard board  a s—

*****  a hard  wood bo ar d w ith th e  m ajo r wo ody  chara c te ri st ic s re ta in ed , ce r
ta in  undesi ra b le  on es  le ft  out  an d ne w chara cte ri st ic s ad ded .” (P . 45 2) .

T he ra w  m ate ri a ls  us ed  ar e  tr ee  wo od in  m an y fo rm s. H ard board  is mad e 
from  sa w m il l sl ab  w as te  an d ed gi ng s;  fr om  ply wo od log co re s an d tr im m in gs;  
fr om  sou nd  w ood  fib ers  in log s unsu ited  to th e  m anufa ctu re  o f lu m be r ; from  sm al l 
dia m et er , seco nd -g rowth  co rd w ood; fr om  li tt le  used  spec ies li ke aspe n,  lodge-  
po le pine , e tc .; an d fr om  sn ag s an d de br is  fr om  log gin g ope ra tion s.  Th e on ly  
re qu ir em en t is th a t th e  ra w  m at er ia l,  re gar dle ss  of  f or m  or  sh ap e,  co nt ai n soun d 
wood fiber. H ar dboard  is  no t m ad e fr om  sa w du st , shav ings , or  o th er m as ce ra te d 
part ic le s of  w ood , as  a re  th e so-call ed  part ic le  bo ar ds  which  a re  bo un d to ge th er  
by a sy nth et ic  re si n  bind er .
(c ) Rea so ns  w hy h ar db oa rd  is  w ood

Be ing so lel y mad e of  woo d th a t has been  ta ken  a p a rt  an d p u t ba ck  to ge th er , 
ha vi ng  a woo d- type  b ond  be tw ee n it s co mpo ne nt  fibers  ob ta in ed  fr om  th e n a tu ra l 
lig ne ou s const it uen ts  of  wood fib ers , hav in g high  w et  st re ng th  whe n w et  an d 
o th er ph ys ic al  pr op er ties si m il ar to  thos e of  ot he r fo rm s of wo od, be ing w or k
ab le  w ith  tool s us ed  f or  f ab ri ca ti ng  wo od,  be ing comm only us ed  w her e th e  un ique  
pro pe rt ie s of wo od ha ve  been foun d mo st us ef ul , an d be ing comm on ly re fe rr ed  
to  as  a wo od  pr od uc t, hard board  is  wood.

(1 ) H ar db oa rd  is  mad e of wo od  an d re ta in s al l st ru ctu ra l el em en ts  of  th e 
or ig inal  wo od .— In  th e fi rs t pla ce , hard board  is a woo d pro duct be ca us e it  is 
mad e fr om  tr ee  wood by a m anufa ctu ri ng  proc es s in  which  al l of  th e  st ru c tu ra l 
el em en ts  of  th e  ori gi nal  woo d a re  re ta in ed . The proc es s co nv er ts  sm al l pie ces 
of  ra w  w ood in to  la rg e,  w ide , d en se  b oa rd s re ta in in g  n a tu ra l wo od chara cte ri st ic s,  
th er e be in g no re du ct io n of  th e lign in  or  oth er  st ru c tu ra l el em en ts  of  th e woo d 
by ch em ical  dige st ion.

H ard board  is no t a co mpo sit ion bo ar d he ld  to ge th er  w ith an  ad he sive .
T h a t is  to  say,  no t on ly is hard board  mad e fro m tr ee  woo d (i ts  wood con

te n t be in g from  97 to 100 pe rc en t, be ing ev en  hig he r th an  pl yw oo d) , bu t in it s 
m anufa ctu re  al l th e st ru c tu ra l el em en ts  of th e  wood m us t be re ta in ed . In  
up ho ld in g th e val id ity  of  th e ba si c hard board  pat en t,  th e  T hir d  C ir cu it  Cou rt  of 
Appea ls,  in  t he  M as on ite -C elotcx  l it ig at io n , sa id  :

“T o re ta in  in  a bo ard ev er yt hi ng th a t is good in woo d, Maso n th ought he  sho ul d 
put  ba ck  al l he  took  ou t. Thi s includ ed  lig nins . W hat  he  p ropo se d to  do  w as  to  
depart  ab ru b tl y  from  th e a rt s  an d av oid ch em ical ly  di ge sted  fib er an d ch em 
ica l ac tion  an yw he re  an d re so rt  to  th e  who lly  novel pra ct ic e of  te a ri ng  wood 
to sh re ds,  th a t is, se para ti ng  out  it s fib ers , an d pu tt in g  them  ba ck  ag ai n  ph ys i
ca lly , w ithou t ad di ng  any  el em en t to  w eld  or hind  them  to get her ” (p . 4 52 ).

Esp ec ia lly  i m port an t a re  t he  lign in s w hi ch  ac t as  a bi nd ing agent in  har db oar d 
ju s t as in  n a tu ra l wood.

(2 ) Har db oa rd  is  bonded to bet her  w ith a “wood -ty pe '’ bon d by lig nin,  the 
natu ra l ce m en ting  m ate ri al th at bi nd s al l wo od  toge ther .— The  sign ifi ca nc e of  
lign in  re te ntion  in hard boar d  m anufa ctu re  is th a t th e pr es er ve d lig nin is pu t 
to  w or k to  reweld th e  wood fib ers , gi vi ng  har dboard  w hat is comm on ly ca lle d a 
woo d- type  bond , a bond  th a t is chara cte ri zed  by  high  st re ng th  in  bo th  th e dry  
an d w et  co nd iti on . The  mos t uni que  or outs ta nd in g  chara c te ri st ic  of  woo d, 
in cl ud in g har dboar d , is th e pro per ty  of hav in g nea rly as  g re a t har dnes s,  st if f
ness.  a nd st re ng th  w he n wet  as  w he n d ry —a  chara c te ri st ic  m ak in g it  a n ex ce lle nt  
s tr u c tu ra l m at er ia l.

In  hard board , th is  wo od -ty pe  bond  is  ac hi ev ed  in  th e un iq ue  har dboar d  ho t 
pr es s by  th e  sim ul ta neo us ac tion  of  g re a t hea t an d co ns ol id at in g (i.e . fo llo wing 
up ) pr es su re .
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The March 1955 U.S. Tariff Commission Report on Hardboard states (pp. 
18-1 9) :

“The pressure of several hundred pounds per square inch with temperatures  
as high as 400° or more plasticizes the natura l bonding properties of the wood 
fibers so as to bind the fibers together.”

Hardboard is the only wood fiberboard made in which the lignin or natu ral 
binding m aterial present in the original wood is used as a binder to give it a 
wood-type bond. Once this binding action of the lignin in hardboard has taken 
place, the process cannot be reversed. Thus, hardbo ard will not reve rt back 
to wood fibers in the presence of water, for like natura l wood it has high wet 
strength.

This wood-type bond gives hardboard , like raw or natu ral wood, the char
acteristic  of high wet strength—that  enables it to retai n the great er portion of 
its strength even when wate rsoak ed; enables millions of fee t of ha rdboard to be 
used as exterior siding on buildings, in outdoor signs, to line the seawalls  at  
Chicago’s Century of Progress in 1933-34 and still be structurally  sound when 
removed af ter two seasons of exposure to w eather and waves, to be used as dies 
in forming and shaping metals, to line concrete forms, for truck body paneling, 
in boat hulls, as flooring and desk c hair mats, or workbench tops, and so for th, 
and has always enabled hardboard to withs tand great  exposures and rigorous 
usage.

“* * * whatever it is tha t holds together the fibers in the hardboard, they are, 
as a mat ter of fact  and without regar d to theory, bound and held together by 
some wood element restored.  * * * the fact is the wood fibers, put back as the 
paten t teaches, do in some way grasp their  fellows and hold them fast.  Tha t 
they could be made to do this was a challenge to nature. And it was new” 
(66 F. 2d at  pp. 452 -53 ). [Emphasis added.]

This wood-type bond makes hardboard into wood rearranged in a wider, 
thinner form—and gives hardboard its unique qualities  and uses.

(3  Hardboard has physical charac teristics similar to other forms of wood.— 
Hardboard has the following charac teristic s of raw or natur al wood:

Both have a lignin or wood-type bond.
Both have high wet strength  and similar  durabil ity to weather.
Both are  somewhat hygroscopic and will absorb some moisture.
Both will expand and contract somewhat. Hardboard does so in all 

directions and less than natu ral wood across the grain.
Both are composed of ligno-cellulosic fibers and therefore have substan

tially the same chemical composition.
Both are readily worked with the same woodworking tools and techniques. 
Both are  finished (glued, painted, stained, and so for th) in the same 

manner.
Both ar e warm to the touch.

Hardboard  is similar in chara cter and physical properties to lumber and 
plywood, and by natu re quite unlike other composition boards. This is dra 
matically shown in a study by Robert M. Boehm, until recently director of re
search, Masonite Corp., of the comparative physical properties of %-inch un
treated hardboard and lumber and plywood, on the one hand, and paperboard, 
pulpboard, and wallboards, on the  other, a copy of which is a ttached hereto.

There can be no more graphic evidence of the essential nature and char 
acteristics of hardbo ard than as shown by common recognized tests Mr. Boehm 
made.1 That  exhibit shows tha t the physical properties of hardboard are  s imilar 
to those of lumber and plywood, hardboa rd being actually stronger in most tests 
than plywood, and about on a par  with lumber. It  shows up striking ly well

l Th e com mon te s ts  of ph ys ic al  pr oper ti es  which  Mr . Bo ehm made, th a t  ca n be 
re prod uc ed  in  an y la bora to ry , w er e of (a ) weigh t, th ic kn es s,  an d spe cif ic g ra v it y ; (ft) 
dry  an d we t m od ulus  of ru p tu re  (i. e.,  It s bre ak in g s tr e n g th ) , an d th e re si dua l s tr e n g th ; 
(c ) mod ulus  of  e la s ti c it y  (i.e ., it s st if fn es s)  ; (d ) bo nd  st re n g th  (i.e ., it s  re si st an ce  to 
be ing pu lle d a p a r t in te rn all y  ( ; (e ) te nsi le  s tr en g th  (i.e ., it s re si st an ce  to  be in g pu lled  
a p a r t lo n g it u d in a ll y );  ( /)  w at er  abso rp ti on ; and  (p ) ab ra si on  re si st an ce s.

75896—61 9
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to those  oth er forms of wood in tes ts having to do with  res istance  to mois ture  
or wet strength  properties . Fo r exam ple :

Re sid ua l s tre ng th :
Aft er 1 h ou r i n HjO  (st reng th l e f t ) .. .____________
After  24 hour s i n  HjO (st reng th le ft )______ ____ _

W ater  absorpti on  percent :
Up take , 1 h ou r (by weigh t)_____________________
Uptak e, 5 ho ur s (by weieh t)____________________
Up take , 24 ho ur s (by w eigh t)____________________
Swell, 1 ho ur  (by th ickn ess)_____________________
Swell,  5 hour s (by th ickn es s)____________________
Swell , 24 h ou rs  (by th ickn ess)___________________

)i- inch
unt re at ed
ha rd bo ard

1-inch 
south ern 

yel low  p ine

14-inch
Douglas- fir
ply wo od

H-lnch  gu m 
ply wo od

Percent Percent Percen t Percen t
81.0 82.0 67.0 53.0
53.0 60.0 53.0 54.0

3.5 9.5 19.6 18.7
7.3 16.5 26.3 29.5

19.2 30.5 35.6 57.6
1.0 1.2 3.3 1.6
4.2 2. 1 5.3 2.4

10.0 3.7 6.9 4.3

T A B E R  AB RA SI O N  R E SIS T A N C E

Dry  (CCS  lo ss)___ _______ _________________________ 0. 73 0 49 0. 44 0. 48
We r (CC S los s)____________________________________ 1.43 2.25 1.72 1.90

It s brea king strength , stiffness,  tens ile strength  and bond str eng th are  in the  
same general order as lumber  and plywood. This similar ity in qua lity  and  
tex tur e of  hardbo ard  to wood has been pointed out  continually in the tra de  li ter a
ture  on hardboard over the past 30 year s : I t has  been pointed out th at  hardboard 
“can be sawn, machined like wood,” “works like  wood,” “can be easily worked 
with  ord inary carpen try  tools,” “can be glued like any other woodboard,” “wood 
sta ins  can be applied * * * using the same techniques used for  sta ining wood.”

On the oth er hand, the physical proper ties  of hardbo ard  are qui te unlik e those 
of the  oth er boards Mr. Boehm tested, as shown in the  attached exhib it. In a  dry 
condition, %-inch unt rea ted  hardboard has vas tly different cha rac ter isti cs tha n 
such other board s: It  is much more dense. It  has  from 2 to 17 times more 
breaking str eng th (modulus of rupture) , from 2 to 28 times the stiffness (modu
lus of elas tic ity ), from 3 to 27 times the bond s tren gth, up to 18 t imes t he tensile 
strength, and from 3 to 35 times the resistance to  abrasion.

In a wet condit ion the dispar ity  is  even greater. Pape rboards have  such litt le 
wet str eng th th at  they cann ot even be given several tes ts such as  residua l 
stren gth.  In other tes ts they also show up very  poorly. For example:

W ater  absorption

Uptak e, 1 h o u r. .. . 
Uptak e,  5 h o u rs ..  
Uptak e, 24 hou rs .. 
Swelling , 1 h o u r. . 
Swelling , 5 ho u rs .. 
Swelling , 24 hou rs.

J4-inch
un tre at ed
ha rd bo ard

Pa pe rb oa rd
ran ge

Percent Percen t
i 3.5 73.7-147. 0
i 7.3 92.3-162.2

> 19.2 115. 2-177. 2
i 1 .0 44. 8- 50. 0
■ 4.2 48.3- 53. 6

> 10.0 51.7-  57. 2

The wa llboards and insu lation boards do only sl ightly b et te r:

> B y weigh t.

54-inch
unt re at ed
ha rd bo ard

Fi be r
wall board

Insu la tio n
board

w

Re sid ua l s tren gt h: Percent Percen t Percent
After 1 hou r.............. . ..................... . ............................................ ‘ 81.0 4. 0-  37.0 4. 3-  69.0
After  24 h ou rs ....... . ....................................................................... ‘ 53.0 2. 0-  15.0 20 .0-  38.0

W at er  ab so rp tion :
Uptak e,  1 hou r.................................. ............................ ............ ’ 3.5 26.8-154.1 6.6-  87.4
Uptak e,  5 ho urs .................................................. ......................... ’ 7.3 60.0-191.8 11.9-235.0
Upt ak e,  24 ho urs ___ ____ ____ ________________________ ’ 19.2 113.0-204.0 22. 7-263.0
Swelling,  1 ho; r ____________________ _______ ____ _____ ’ 1.0 12.2- 33. 3 1.1-  3.7
Swe lling, 5 ho r s _____ _______________________________ *4.2 18.9- 47.2 3.0-  11.7
Swelling,  24 ho urs ................. .......................... ........................... * 10.0 30 .5-  55. 6 6. 1-  15.1

» Stre ngth  left. ’ By  w eig ht. * By thicknes s.
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Thus, the U.S. Tariff Commission, in its March 1955 report on hardboard, 

found that—
“Hardboard is characterized by a hardness and density greate r than tha t of 

the wood from which it  is made and by high tensile strength, high wet strength, 
and high resistance to water and abrasion (p. 12).

* * * * * *  •
“In such properties as dry and wet strength, elasticity , bond strength, tensile 

strength, water absorption, and abrasion resistance, hardboard closely resembles 
southern yellow pine lumber and gum plywood, and does not at  all resemble 
the various types of paperboard and other fiber building boards” (p. 25).

While hardboard has the major characteris tics of wood it is unique in tha t 
many of the disadvantageous characteris tics of wood have been eliminated. 
Hardboard will not split, check or warp. There are no knots or raised grain  in 
hardboard. Hardboard, being grainless, in that the fibers are dispersed in a 
random manner, has equal strength in all surface directions and is free from

•  the weakness across the grain of natu ral wood. Hardboard expands and con
tracts evenly in all surface directions and less than natu ral wood across the 
grain.

Hardboard also has unique characte ristics of its own. It  is more dense than 
natural wood, tha t density being uniform unlike tha t of raw wood. It  can be

•  made into thin boards of great width, with improved wa ter resistance. It  has 
great  surface hardness  and smoothness. It  is a light weight, thin material . It 
has different and distinctive characteris tics from those originally possessed by 
the wood from which made, and in t hat  sense is unlike any other product made 
from wood. Because of its suiierior charac teristics, hardboard can be used in 
fields where other forms of wood cannot be used, or if used, are less effective. 
Thus, in many uses, hardboard is used with, or in lieu of and directly conq>etes 
with sheet metals, ceramics, glass, and other materials.

Hardboard is, therefore, definitely not an inferio r or shoddy mater ial. It  is 
not synthetic wood. It  is rearranged wood, having the major wood character
istics, but being without some of the disadvantages of wood and having many 
unique characterti stics of its own. To a very considerable extent, the great  
expansion of hardboard use in cabinets, in furniture , and many other fields 
covered by these bills is due to the fact tha t its unique characteristics make for 
better quality products.

(4) Hardboard is used with or in place of other forms o f wood.—Because of its 
characteristics tha t resemble those of other wood products, hardboard is similar 
in uses and can be and is used widely in many fields where forms of wood like 
lumber and plywood are used. As the U.S. Tariff Commission found (March 
1955 report, p. 13) :

“Hardboard shares the market  with plywood and lumber in a large and grow
ing variety of uses, including * * * (with lithographed simiulated wood grain) 
in flush doors and television cabinets.”

Thus, hardboard is and always has been used like lumber and plywood, as 
concrete form faces, in outdoor signs, as exterior siding on buildings, in furniture, 
store fixtures and cabinetwork, as flooring and in boat hulls, in incubators, 
brooders, shipping containers, telephone booths and as  shingles, in baby carriages 
and caskets, and in countless other uses where lumber and plywood have also 

» been used. It  is  regularly  used in some of the finest TV and radio cabinets and
furniture  that  is made.

(5) Hardboard has always been described as a form of wood.—One of the first 
Masonite salesmen, and later its vice president in charge of sales, has testified 
under o ath:

• “When I first went into the field to sell hardboard, I found tha t the best 
approach to selling hardboard to lumber dealers was to present it to him a.«t 
another dimension and thickness of lumber itself  * ♦ * It  was used in prac
tically every way tha t lumber was used in those days. In other words, it took 
its place along with lumber with the consumer.”

Hardboard in essence is grainless A-grade lumber—“manufactured lumber,” 
as an early wholesaler advertised it. It  has always been used with, or in lieu 
of, and directly competes with, lumber and plywood. A piece of pre-1930 hard 
board in existence is labeled “Tough, nonwarping, moisture-resisting woodboard."

In Government circles hardboard is also recognized to be wood. The Army 
and Navy Munitions Board “List of Prohibited Items for Construction Work,” 
issued November 8, 1943, under the heading “Wood,” prohibited use of hardboard,
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except for bench  tops for  assembly of precision inst ruments , pre fab  buildings 
used outs ide Uni ted States, reflectors, and  hosp ital  wainscot ing. In  the War 
Prod uction Board’s schedule A to its  cont rolled mater ials regulat ion 6, which 
dur ing Wor ld War II  in limi ting cons truct ion, proh ibited use of cri tical mate
ria ls in construct ion, under the head ing “Lum ber and Lumber Produc ts,” it  
prohibited  the  use of ha rdboard . The Defense  Production  A uthori ty’s expansion 
goal No. 96, issued May 13, 1952, provided a $50 million expansion prog ram for  
the  “lumber  and wood products” industry, which  included hardboard.

Since it  was firs t made in 1926 hardb oar d ha s alwa ys been and  now is mer
chandised and  sold as a “wood” product, by the  use of such expressions as 
“Made f rom wood,” “wood made bette r,” “The b ette r, wonder  wood,” “Grainless  
wood,” “Wood th at  improves on n ature’s bes t,” “The  wonder wood of a thousand  
uses,” and  the like.

The basic pa ten t describes hardbo ard  as  “a coherent, grainless, homogeneous, 
hard, stiff, and  stro ng body of wood,” “a grain less,  hardbo ard  composed of 
wood,” “a grain less  wood product,” etc.

Hardboard h as alwa ys been and is sold under  such names and reg iste red  tr ade
marks as “Allwood” (Hin es Lum ber), “Presdwood” (Masonite), “Superwood” 
(Sup erwood), “Lustrewood,” “Ridgewood,” “Panelw ood,” and  “Lea therwood” 
(Masoni te).

Under these circumstances, where ha rdb oar d h as  been characteriz ed as “wood” 
unifo rmly  by techn icians, consumers, dealers, cour ts, Government agencies  and 
producers, the proposed bills are  gross ly in error in classi fying  har dboar d as a 
“nonwood” mater ial . The  prejudice to har dboar d that  can flow from  such a 
legis lative misclassifica tion is especially  severe, because of the  widespread 
adverse effect i t would have on hardboa rd in many fields of use.

*
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Mr. Mack. Thank you very much f or your testimony.
Mr. Victor Marsh of Marsh Wall  Products, Inc., of Dover, Ohio.

STATEMENT OF VICTOR R. MARSH, EXECU TIVE VICE PRESIDENT
AND GENERAL MANAGER, MARSH WALL PRODUCTS, INC., DOVER,
OHIO

Mr. Marsh. Mr. Chairman, and members of this committee, you 
have these envelopes with the lite ratu re and samples and so on and 
with the reference tha t is made in my statement here, you will be 
fami liar with it.

Now, in the interest of conserving time, I am sorry I  do not have 
time to  go through this because the re is a lot of interes ting material •
and new material tha t has been developed but, of course, the  thing 
tha t we object to and the whole reason for having to go th rough  the 
establishment of fact here  is that is a better mater ial t han  that  which 
is calling the kett le black. •

They want it to be branded as imitation, as fake, as they call i t or 
simulation. It  doesn’t make much difference wha t you call it, they 
are just  p laying with words.

In one case you say something smells and in another case you say 
it stinks. Well, “imita tion” stinks but “simulation” still smells as 
far  as we are concerned in try ing  to describe a product made by a 
reputable manufacturer, and there are p lenty of them, of course, and 
whose products are properly  described.

So I  will, with the permission of the chairman and the committee,
I will just  take a few excerpts from my statement but I would like 
the whole statement included.

Mr. Mack. Without objection, the  entire statement will be included 
in the record.

(Statement of Victor R. Marsh follows:)
Statement of Victor R. Marsh

I am Victor R. Marsh. I am executive vice president  and general manager 
of Marsh Wall Products, Inc., of Dover, Ohio. I appear on behalf of my com
pany in opposition to H.R. 1141 and II.R. 1949, the so-called decorative hard
wood or simulated hardwood products labeling bills.

My company grew out of the Marsh Lumber Co. of Dover, Ohio, a producer 
of hardwood lumber and lumber products. The Marsh Lumber Co. has been 
in business for 47 years. It  is today one of the largest  hardwood lumber 
producers in  Ohio. My brothers and I are  still  corporate officers of Marsh Lum- *ber Co., Inc.

Our plastic-finished panel business began in 1931 as a division of the Marsh 
Lumber Co. In 1937 it was incorporated under the name Marsh Wall Products,
Inc. Since 1948 it has been a subsidiary of Masonite Corp-

Marsh Wall Products, Inc., manufactures exclusively plastic finished panels •
and accessories. Our panels consist of Masonite hardboard panels processed 
by my company in a variety  of decorative designed panels, with a high heat- 
baked, melamine-type plastic finish, which gives the product an attractive, 
soil-proof, durable, easy-to-clean surface. The base material of our panels has 
always been a Masonite hardboard which is an all-wood panel product. Our 
products are  sold through indust rial, commercial, and lumber and building 
mater ial channels. They are used in wall and other paneling in private resi
dences. commercial stores and establishments, public buildings, military con
struction, and are incorporated in a grea t varie ty of products, including furni
ture, cabinets, tables, rail passenger cars, boats, buses, movable partitions, etc.
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Since 1935, my company has used the registered trademark “Marlite” as de
scriptive of its plas tic finished panels of all patte rns and designs. This registered 
trademark has  been widely and consistently advertised and is  known throughout 
the world as a name connoting the type of plastic-finished panels  which we 
manufacture.

Our line of plastic-finished panels includes a great  many kinds of decorative 
designs, such as sta r patterns, butterfly patte rns, abst ract  patte rns, patterns  
of various kinds of marbles, fabric, wood grains, stone, and solid colors. The 
number of different patte rns which we have manufactured is almost endless 
and would be in the thousands. Our general catalog, copy of which you have, 
illust rates many of these basic kinds of patterns, of which the wood-grain pat
terns ar e considerably in the minority.

For over 25 years we have used wood-grain patterns on some of our panels, 
and have described them in various ways. Beginning in 1935, we used the 
registered trade  name of “Marshwood” to describe the wood-grain pat tern s on 
our wood-design panels, which were produced by a decalcomania process. For 
over 10 years we have used the trad e name “Woodpanel” to describe our line 
of plastic-finished panels with wood-grain designs. This is a coined word, 
which we have used in connection with several hundred different wood-grain 
pa tte rns; many special wood-grain patterns  were developed for and used by 
specific furnitu re and other manufacturers,  while others were sold to the gen
eral trade. We have also used the registered trademark “Mirrowood” for the 
last several years to describe a high-polished mirrorlike type of plastic-finished 
panel with a wood-grain design, used for table and furni ture  tops. More recently, 
we have used the registered trademark “Trendwood” to describe a relatively few 
new wood-grain patte rns which, together with many other designs, colors, and 
patterns, we have developed through the cooperation of American Color Trends, 
a firm of color and design experts. We have also used Raymond Loewy Asso
ciates and other design and color experts to help us establish acceptable designs 
and colors for our Marlite. They have evaluated and suggested many colors, 
patterns , and designs for our decorative Marlite  surfaces, among which were 
some wood-grain pat terns  and colors.

All of these plastic-finished panels, whether of star, butterfly, abstrac t, marble 
fabric, wood grain, stone, or other designs, are exactly the same functionally, 
being made of a masonite hardboard base with a melamine-type plastic design 
and finish. Our panels and our Marlite trad e name are known throughout the 
world. Our advertising, promotion materials , and other descriptive litera ture,  
for trade factors, consumers, and others, examples of which are  displayed in 
the hearing room, have always been carefully designed to accurate ly describe 
the natu re of our products and our trade names are well known and identified 
with the products we manufacture.

Perhaps the best evidence of the complete lack of any deception or misrepre
sentation with respect to our products tha t bear wood-grain designs is the fact  
tha t in 25 years of producing wood-grain-design Marlite panels, involving many 
millions of square feet of m ateria ls and hundreds  of thousands of transactions , 
we have never, to my knowledge, had any customer complaints or lawsuits with 
respect to purchasers and users being deceived into believing tha t they were 
receiving products other than what we have represented. To my knowledge, 
the same statements would hold true for other  prefinished hardboard panel 
products which are  competitive with Marlite.

In fact, the only public suggestion of misrepresentation of our products tha t 
has come to my attention was by a  witness in hearings before a Senate commit
tee and this committee on this same legislation in the 86th Congress.

In hearings before the Senate Int ers tate and Foreign Commerce Committee, 
on S. 1787, a hardwood products labeling bill comparable to the bills before this 
committee, held in August 1959, a witness for the Fine Hardwoods Association 
submitted to t hat  committee what he contended was an invoice of my company, 
a sample of our products bearing a “natu ral walnut” design, and one of our 
advertising folders describing our random plank. While he implied strongly 
tha t the alleged “invoice” of our product, sample, and our advertising folder 
were deceptive, I note tha t the bill reported by tha t Senate committee omitted 
any invoicing requirements, with the full consent and accord of tha t parti cula r 
witness shown on page 50 of the committee reprint . The pending bills before 
your committee now also omit regulation of invoicing.

Nevertheless, I should like to take this opportunity to point out the erro rs 
into which tha t witness inadvertently fell concerning the exhibits he presented.
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In  t he  fi rst  place , the  so-called invoice W74027 which he presented was not an 
invoice, but  a (W) warehouse  packing slip given the man who picked up the  
merchandise at  our Chicago warehouse. I have  with  me a copy of the  actu al 
invoice in  question , o ur invoicing being done from our main office in Dover, Ohio.
The pa rti cu lar tran sac tion involved a single Marlite  plastic- finished  panel  de
noted by our  trade  name “Woodpanel,” finished in “No. 100 na tu ra l walnu t” 
design and color. Our custom er was David Plywood, a plywood prod ucts  dealer, 
located in Skokie, Ill. We have  sold David Plywood for a number of yea rs and 
are  continu ing to sell them to thi s day withou t any  complaint, to my knowledge, 
on its  pa rt  as to the  na ture  of the  products  which  it has  purchased from us.
The packing slip shows t ha t the cus tomer of David Plywood was one Joh n Walsh ,
who, our investiga tion discloses, is a salesman employed by the  R. C. Bacon
Veneer Co., 4702 West Augusta Boulevard, Chicago, Ill., a company engaged in
manufacturing and selling  fine hardwood veneers and  hardwood products. Our
customer was  David Plywood, 8228 Nor th McCormick, Skokie, Ill. We did not
sell to Joh n Walsh, who is apparently  a customer of David Plywood. Th at is Bto say, our  invoice from Dover, Ohio, went to David Plywood and was  paid  by
th at  company.

In any event, it  is apparen t th at  both David  Plywood and Joh n Walsh are 
profes siona l wood veneer people and obviously knew what they were  buying, 
for, to my knowledge, we have had  no complain ts from eith er of them. I men- 9tion this because David Plywood purc hase d Marlite  plastic-f inished wall panels  
in various designs and pat terns before, and  continuously  since August 1959, for 
othe r of their customers . The pa rti cu lar  packing slip  reproduced on page 47 
of the Senate committee repr int  of the August 1959 hearing, clearly  points  out 
th at  we a re  th e “exclusive manufacture rs of M arli te p lastic-finished wall panels,” 
and th at  is wh at David Plywood picked up pursu ant to the packing slip in ques
tion, and  on which it was subsequent ly invoiced for  $7.56.

The sample undoubtedly bore the  words “Woodpanel—nat ural  walnu t,” but  
also bore fu rth er  de scrip tions  of the  na ture  of our  produc t which the  record  does 
not show. I have with me a  sta ndard  sample of that  product , which is labeled 
“This is a sample of plastic-f inished Marlite  Woodpanel for creatin g beaut iful 
inte rior s, na tura l walnut  No. 100,” which is the  number of th at  p art icular  design 
and  color combination.

The adverti sing  folder which he presented shows our  Mar lite  tradema rk, 
refers  to the  “baked melamine plas tic finish” on our  product, points out that  the 
new Trend  wood finishes had been styled exclusively for us by American Color 
Trends, a nd list s each of the names  we have  used to ident ify the new designs and 
colors. Fo r example, the same walnu t-grain design  is furnished in two colors 
called American and Swiss, and the  same cher ry-grain design is furn ished in 
two colors, called Ita lia n and Swedish.

When I appeared  before th is committee in Jun e 1960, I  pointed out th at  David  
Plywood had in May 1960, made  two “token purchase s” of one panel each of 
trade  name Mar lite plastic- finished  Woodpanel, indicating  the name of the 
same John Walsh as its customer. At th at  time, I predicted that  the  committee 
might  also be hear ing about those purchases. I was correct in th at  point for 
the  same witness again presented anoth er “invoice” covering that  May 24, 1960 
purchase, his testimony being on page 17 and the  so-called invoice being repro
duced on page 29 of this committee’s rep rin t of the  Jun e 1960 hearings.

Again, the  so-called invoice W18475, which he presented to thi s committee, *
was not an invoice, but  again was simply a (W) warehouse packing slip, as 
plainly printed on the  slip itself , which was given the man who picked up the 
merchan dise  a t our Chicago warehouse. Again, I have with  me a copy of the 
tru e invoice in question, sent  out from our  Dover office, the pa rti cu lar tra ns 
action  involving a  single Marl ite plastic -finished Wallp anel denoted by our tra de  •
name “Woodpanel,” finished in “No. 100 na tur al wa lnu t” design and color.
Again our  custom er was David Plywood of Skokie, Ill. Again its  customer 
was  John Walsh of the R. C. Bacon Veneer Co. Again the  true invoice indica ted 
that  we were the  “exclusive  manufacture rs of Mar lite plastic-f inished wall 
panels.” Again the price paid was $7.56.

These two token purchases  referre d to by the  witness in these two hear ings  
indicate  a del iber ate misrepresen tation of facts , and an atte mpt to throw dust  
in the  eyes of this committee  and the  Senate committee. In each case the  pur 
chasers were  professional  buyers of and thoroughly fam ilia r with  veneers, ply
wood, and other wood-product pane ls such as Marlite . In ne ither case was 
there the slightest misrepresen tation or deception, or compla ints to my company.
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While the witness may have been confused, the buyer in question and the 
public is not confused by our sample and adverti sing set forth  in the Senate 
and House committee reprints. In fact, what  the consumer under stands  is the 
natu re of our product, and the meaning of our tradem arks can perhaps best 
be determined by an analysis of the advertisem ents of well-known department 
and furn iture  stores across th e country in describing furn iture  incorporating our 
Marlite plastic-finished panels. I append to my statem ent an analysis of such 
advertisements which we regularly receive from a clipping service th at appeared 
in newspapers across the country during the past 18 months and which ads 
are displayed on the walls of the hearing  room.

I wish it to be clearly understood tha t the adverti sing copy on all these ads 
in every case was written by the store or by its advertis ing agency withou t our 
knowledge or participation. These consumer ads of furn iture with wood-grain 
designs and colors incorporating our products reflect what the consumer reads 
about our products written by those who sell it at  the retail  level. I repeat 
tha t we had no knowledge of the writing, prepara tion, or publication of these 
ads until we received copies of the actual ads; moreover, we have no program 
of cooperative advertising.

Through the same clipping service, my company receives voluminous quanti ties 
of newspaper stories from cities all over this country, which newspaper stories 
are telling the story of Marlite. and  prefinished wall panels for use in homes, 
office buildings, food and variety  stores, buses, movable partitions, and the many 
other uses to which prefinished panels in variety of design and colors can be 
adapted. These news stories are descriptive of products incorporating har d
board with various  patte rns including wood-grain designs, such as our Marlite 
plastic-finished wood panels, which clippings I have not reproduced here for 
the committee, but have displayed on the walls of the hearing room for your 
inspection. The point of it, in my judgment, is tha t the consumer is being told 
in plain, understandable language by advertising, news stories, and by many 
other media, the true natu re of the product which he is buying, which brings 
us to the basic objection to mandatory labeling instead of permitting voluntary  
labeling to go on.

We feel tha t voluntary  labeling is much more effective and informative, as is 
indicated by our efforts to thoroughly acquain t the public of the true  natu re of 
our products and thei r properties. We have furnishe d millions of descriptive 
labels to manu facturers who use our plastic-finished designs, wood grain, and 
colors in their  products to place on thei r manufactured articles. These labels 
read as follow s:

B eauti fu l • D ura b le  • Easy-T o-C le an

No one reading this label could possibly be confused or misled into thinking 
he is getting other than Marlite plastic-finished design panels, re gardless of the 
pattern .

All of the above clearly indicates tha t there  is no need for any legislation such 
as the bills pending before this committee.

In order tha t there may be no question about how we advertise, and have been 
advertising our products, I have with me a file, for each of the committee, con
taining  representative advertisements and descriptive lite ratu re tha t will bear 
out what I have said, many of which are  displayed on the walls of the hearin g 
room.
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My company was a p ioneer in  the development  of plastic-f inished panels, which are  not only att rac tiv e and  beautiful, bu t can be easily  erected, cleaned, and maintained . Our business on all designs of Mar lite  has grown tremendously because there is a gre at public  demand for attr act ive , durable , easy-to-clean surfaces, all  of which are  provided by Marlite  panels. Our produc ts are  widely used and  find gre at acceptance  in homes, stores, public buildings, furnitu re,  and othe r manufactured and fab ricated produc ts in every city of the  United State s, and are  specified by leading a rch itects  an d designers. Mar lite  is  made in accordance with commercial sta ndard s CS 17&-58, covering prefinished hardbo ard  wall panels.
Testimony  a nd exhibits  presented to thi s committee have been focused  on our products and  our company. Under these circumstances , and considering  the fac ts and  exhibits  which I have  presented, it  is surp rising to me th at  anyone would try  repeated ly to justi fy  the  need for  thi s type of bill based upon our prod ucts  or our adv erti sing or our pack ing slips.
As a producer  of plastic- finished  panels and  also being closely associated as a producer of hardwood lumber an d even fine hardw ood veneer logs, I  am opposed to these  pending bi lls for  a  number of oth er reason s:
In  th e f irs t place, I am opposed to any legis lation for the  benefit of any special group which  uses the  Government to hobble its competitors and  impede technological progress. These  bills, in my opinion, are designed to pro tec t only the business of the  producers of fine hardwood veneers in the ir competitive  struggle with  oth er more acceptable ma ter ials in the  fu rn itu re  and wall -paneling  field. They would compel any ma ter ial  with  a simulat ed wood gra in design  or color to be labeled not  simply wh at it  is, but  as “simulated” hardwood. This is, of course, a wide departure  f rom any prior labeling acts th at  I know of, and would confine the use of the  names  and designa tions per tain ing  to any  hardwood as the exclus ive proper ty of the fine hardwood veneer people. I t  would be absurd and un fa ir to the public to permit  the  one “special intere st group” to build a fence around  gener ic terms , such as walnut, cher ry, olive, or gum, which are often used to denote a co lor or texture .
Some w aln ut is bleached almo st white or sta ined and pain ted black  to where, in some cases, the  o riginal chara cte r and  gra in is beyond recognit ion. In other words, color becomes more imp ortant  tha n the  grain, sub stantiating our position th at  even a  fine hardwood veneer, rega rdle ss of name, is only a p ape r thin  decorative surfa ce  in which the  tru e appeara nce and  tex ture often is dis tor ted  beyond recognit ion. These same decorative effects are available in other fine m ater ials , such as our  Marlite  pa tte rns and finishes, which have be tter propert ies, requ ire no additi ona l finishing, cost less, and do th e public a lot more good. Why should the public be influenced again st the  adv antage s of these  technological advancements  simply  because one special  int ere st group wan ts to tak e generic , descr iptive  words out of our  Engli sh language  for the ir own privat e use?
It  is incomprehens ible to me how the sponsors of these  bil ls, the special f fine hardwood veneer) group, can expect the  Congress  to disc riminate aga ins t all othe r m ate ria ls used in the  furnitu re and wall-paneling field by compelling others  to disclose by label the  composition of all underly ing material s, bu t to vir tua lly  exempt the  sam e underlying materials,  if  covered by the ir produc t (a playing-
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card-thi n %4-inch-thick sheet of “fine hardwood veneer”) ; otherwise stated, 
the presence of a thin hardwood veneer, which, by its very name, covers a poorer 
underlying materia l, should not circumvent the necessity for disclosure of 
either the species of veneer or the underlying materia l. I want to emphasize 
tha t any labeling hill in the hardwoods field should treat all mate rials  and all 
underlying materials  in the same manner.

It  is equally incomprehensible to me why softwood is exempted from this hill. 
Does this mean tha t a subsequent hill will cover softwood? Or does this mean 
tha t the softwood manu facturers are  not intereste d in such a bill? Or, does it 
mean tha t a simulated softwood finish is not deceptive, whereas a simulated 
hardwood finish is? This omission, in my opinion, is a basic fallacy in these bills.

A further indication tha t this legislation is designed for the benefit of a spe
cial group is evidenced by the very important fact that  many, and perhaps all, 
major manu facturers’ and merchants’ organizations who will be affected by this 
legislation have registered strong opposition to the passage of these bil ls:

• namely, the Southern Hardwood Producers, Hardwood Dimension Manufac
turers Association, Southern Furn iture Manufacturers Association, N ational As
sociation of Fu rnit ure  Manufacturers, Furnit ure  Manufacturers Association, Na
tional Oak Flooring Manufacturers Association, American Hardboard Associa
tion, National Retail Furn iture Association, National Wholesale Furnitu re As-

•  sociation, Furnitu re Manufacturers Association of Grand Rapids, and a host of 
other manufacturers’ wholesale and retai l associations, all of whom would stand 
to be burdened tremendously by the implications and provisions of this bill jus t 
for the sake of appeasing the “fine hardwoods” group who may or may not be 
supplying %4-inch or ^s-in ch fine hardwood veneers as a decorative covering for 
materia ls these manufa cturers will be using in the products they make or sell. 
Practically  all of these substantial manufacture rs and retaile rs who are opposed 
to this legislation are important large potentia l consumers of fine hardwood 
veneers, and in the interests of goodwill and good selling, we cannot understa nd 
why the veneer people would antagonize this important segment of th eir business 
by pressing to impose such a burden as the labeling act carries with it—and this 
would be forever, unless the law would be repealed.

Moreover, I do not see how it would be physically possible to effectively police 
such a law because of the almost endless number of articles being made with a 
wood grain design from book covers to vacuum cleaners, as well as wall panels. 
The best estimates from the Federal Trade Commission indicate an enforcement 
budget of approximately $1 million a year to enforce this unnecessary legislation.
I think taxpayers generally would rebel if they knew they were being asked to 
carry such a burden.

These bills, besides reflecting a patern alistic governmental attitu de, actually 
tend to insult  the intelligence of the American buying public, as the evidence 
shows the public can be and is being properly and adequately informed by volun
tary advertising and labeling; tha t the public is not being misled, and tha t they 
do understand  what they are buying; therefore, the proposed “labeling” bills 
would, in reality,  tend to confuse the issue rather  than clarify it.

I want to thank this committee for your attent ion and for the privilege of 
appearing before you.
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Appendix  to Victor R. Marsh Statement

Direct quotations from representative advertisements of department and furni
ture stores o f wood-grained furni ture  and articles using Marlite wood pattern 
or  design, obtained through Newspaper Clipping Service during the last 18 
months

Dat e, n ewspaper, and  c ity Adv ertis er a nd articl e 
advertised

Des cript ion in text of adve rtise men t

Ma y 17, 1961, Register
Gua rd, Euge ne, Oreg.

Ma y 8, 1961, New s, Ph ila 
delphia, Pa.

Apr . 24, 1961, Pioneer -Press , 
St. Paul,  Mi nn.

Ma r. 27, 1961, Sta r, Wa sh
ington, D.C .

Ma r. 22, 1961, Teleg ram, 
Bridgepo rt, Conn.

Ma r. 19, 1961, Sta r, Wa sh
ington, D.C .

Ma r. 19, 1961, Bulle tin , 
Phi ladelphia , Pa .

Ma r. 1, 1961, New s, Wa sh
ington, D.C .

Feb. 27, 1961, Tr ibu ne , 
Minne apolis , Minn .

Feb. 26,1 961, Inqu ire r, Phil
adelp hia, Pa.

Feb . 26, 1961, Mir ror,  New 
York , N.Y.

Feb. 22, 1961, Dis pat ch,  Co
lum bus , Ohio.

Feb . 19,1961, Jour nal-Ame r
ican, New Yor k, N. Y.

Feb. 19, 1961, Beac on Jou r
nal, Akron , Ohio.

Feb. 12,19 61, New s, Dallas, 
Tex.

Feb . 12, 1961, Mir ror,  New 
York,  N.Y.

Jan . 29, 1961, He ral d Tr ib
une,  New York, N .Y .

Jan . 29, 1961, Tim es, New 
York , N.Y.

Rubensteins:  Kneehole 
desk.

Lits: Mar- resis t d esk.........

Golden Rule: Ma rlit e st u
de nt  desk.

The He cht  Co.: D esk ____

Re ad’s, Bridgeport: Des k.

The Hecht  Co.: De sk___

Snellenburgs:  Des k_____

Lan sbu rgh ’s: Stu dent
desk.

D o n ald so n ’s: S tu d e n t 
desk.

Lits: Mo dem  de sk______

Gimbels: Stu dent de sk ... .

Morehous e Fashion: D esk .

Sterns: Des k............ . ........

Oneil’s: Occasional ta ble s.

Tit che’s: Stu dent des k... .

Stems: Des k___________

Gimbels: Stu dent de sk ... .

Stems: Des k___________

Woodg rained  Ma rlite  top resist s scratch es, 
stains, alcohol. Wa lnu t or limed- oak finish, 
brass tipped  ferrules.

Wood grain Ma rlit e top resist s stains, etc. 
W aln ut or blond finish.

Plas ticized f inish Ma rlite  woodgrain t op resists  
acids, coffee, heat , scratches,  sta ins.  Blond  
or w aln ut finish.

Big 40-inch mar- resis tant  top desk  i n choice of 
2 hand som e finishes. Han dsome styl ing.  
Pra ctical  easy-care wood-gra ined desks. 
Ma rlit e top resists scratches,  stain s, alcohol. 
Ide al piece of furnitu re for you r stu dy , hall,  
den.  Wa lnu t or blonde  finish, brass-tip ped 
legs.

Big 40-inch mar-resist  Marl ite  top d esk. Ha nd 
some styli ng—prac tical easy-ca re wood
grain ed Ma rlit e top resists scratc hes, stain s, 
alcohol. Wa lnu t or blond finish wood with 
bras s-tippe d legs.

45-inch big 2-drawer  att rac tiv e desk  has  stain 
res istant  Marlite  top. Wood-grained Ma r
lite  top  resists  scratches,  stains, alcohol. 
Sim ulat ed wa lnu t or limed-oak finish.

Big  40-inch  modem slim line! Mar-pro of 
pla stic  resists scratches,  stains, alcohol! 
Ma rlit e top desk. Practical easy-care wood
grain ed Ma rlite  top resists scratches, stain s, 
alcohol; is prac tica lly imp ervio us t o c igare tte 
bu ms. Wa lnu t or blon d wi th bras s-tip ped  
legs.

Ma rlit e top stu de nt desk. Gleaming wood
grain ed Ma rlit e top resist s scratches  and  
stain s—takes a lot of use. Sim ilate d wal nut  
or l imed  finish.

Ma rlit e top stu de nt desk. Lime d-oak or 
wa lnu t look. Marl ite top resis ts scratches, 
stains. Plast icized  finish M arl ite  wood-grain 
top resist s acids, coffee, hea t, scratches,  
stains; wipes clean w ith dam p cloth .

40-inch m ar-re sistant Marl ite top modern desk. 
Wood-grained Marl ite top resis ts scratches, 
stains, and  beverages. W aln ut  or blond  
finish.

Stud ent desk  w ith mar-proof t op, 2 large draw 
ers. Be aut iful  wood-grained Ma rlit e plas tic 
top  wo n’t scratch or sta in. Choice of wa lnu t 
or lim ed-oak finish.

Big 40-inch mar-r esista nt desk wi th Ma rlite  
top. Prac tical, easy-care wood- grained  M ar
lite  top  resists scratches, stains, and  alcohol. 
Blon d, mahogany or wa lnut  finish wi th 
brass -tipp ed legs.

Big 40-inch mar- resis tant Ma rlit e top desk. 
Han dsom e stylin g. Prac tica l easy-care wood
grain ed Marlite top resists scratches, sta ins,  
alcohol. Wa lnu t or blond finish wi th  brass- 
tip ped legs.

Ma rlite  tables . Wonderfu l Ma rlit e tables 
wi th hea t, scratch, and stain-re sista nt tops. 
In  lovely walnut or blonde finish.

Stud ent desk  with Marl ite top th at  resists h ea t 
and  stai n. Special purch ase savings on 
blond, mahog any or w aln ut finish.

Big 40-inch mar-resis tant Ma rlit e top  desk. 
Pra ctic al easy-care wood-g rained Ma rlit e 
top  resists scratches, stains , alcohol. Wa lnu t 
or blond  finish w ith  b rass-t ipped  legs.

20 by  45-inch mar-proof Ma rlit e top, wood- 
grain ed. Mar lite  plastic top  is stain- resist 
ant, too—wa lnu t or limed-oak finish.

Big 40-inch mar- resis tant Ma rlit e top  desk. 
Pra ctic al easy-care w ood-grained Ma rlit e top 
resists  scratches, stains , alcohol. W’aln ut  or 
blon d finish w ith  brass-tipped  legs.
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A ppen d ix  to  V ict or  R . M a r sh  Sta tem en t— C onti nued

137

Direct quotations 'from representative  advertisements of department and furni
ture stores of wood-grained fur niture and articles using Marlite wood pattern 
or design, obtained through Newspaper Clipping Service during the last 18 
months—Continued

Date , newspaper, and  c ity Adve rtiser and artic le 
advertised

Description  in  text of ad ver tisement

Jan.  17, 1961, Oregonian, 
Por tland,  Oreg.

Jan . 12, 1961, Long  Island 
Press, Jama ica, N.Y.

Jan. 11, 1961, Pos t, New 
York , N.Y.

Jan . 8, 1961, Inq uirer,  Cin
cinnati, Ohio.

Jan . 2,1961, Beacon Journal , 
Akron,  Ohio.

Jan . 1,1961, Hera ld Tribu ne,  
New York, N.Y .

Dec. 14, 1960, Press , Bing
hamton, N.Y .

Dec. 13, 1960, Beacon Jour
nal, Akron, Ohio.

Dec. 11,1969, Pos t & Times 
Herald , Washington , D.C.

Dec. 4, 1960, Amer ican, 
Baltimore, Md.

Dec. 2, 1960, Ci tizen  Patr iot , 
Jackson, Mich.

Nov . 13, 1960, Inq uirer, 
Philadelphia , Pa.

Nov . 3,1960, News & Times- 
Post, Po rt Was hington, 
N.Y .

Nov . 2, 1960, Newsday , G ar
den City , N .Y.

Oct. 30, 1960, Pos t & Times 
Hera ld, W ashington, D.C.

Oct. 26, 1960, Joumal-Am er- 
ican, New York, N .Y.

Oct. 24, 1960, C apita l Jo urn
al, Salem, Oreg.

Oct. 23, 1960, Mir ror,  New  
York, N.Y .

Oct. 16, 1960, Mir ror,  New 
York, N.Y .

Meier  & Frank Co.: Desk.

Newberrys: O cc asi onal  
tables.

Gimbels: Desk_________

R oll m an ’s: Occ as iona l 
tables.

Pol sky’s: Desk...................

Gimbels: Desk_________

Fow ler’s: Desk..................

Oneil’s: D esk .. ........ ........

The  H echt Co.: Desk___

___ do............................... .

Sti llman’s: Book case____

Modern style desk. 45- by  20-inch wood
grained Marlite  top resists scratches  and  
stain s. Mahogany or w aln ut  finish.

Mod ern table s with no-mar tops.  Sleek con
tem porary  design tab les wi th  mar-p roof 
Marlit e wood-grained tops—blonde, maho
gany or w aln ut finish.

20- by 45-inch Marl ite-top stu de nt  desk. 
Wood-gra ined Marlite  plastic  top, won’t 
sta in or scratch. In wa lnu t or limed-oak 
finish.

Sta in proof. Hea t proof. Ma rlit e top  tables . 
Occasional table with  wood-grain finish in 
wa lnu t or limed oak. Ma rlit e tops  resis t 
hea t, sc ratches , alcohol.

No-m ar Marlite  top desk. Order walnu t or 
limed-oak finish. Alcohol, stain, scra tch 
res ista nt. Stu rdy  desk 40- by 18- by 29-inch. 
Wood-grain Marl ite top th at  r esis ts s tain ing  
and  scratching. Walnut  or limed-oak 
finishes.

Large stu dent desk has scratch-proof Marlit e 
top. Wood-grained Mar lite  plas tic top, 
won ’t sta in or scratch, provides plenty  of 
work space—in walnu t or limed-oak finish .

Ma rlit e top modern desk. Genu ine Marlite 
wood-grained top. In blonde or wa lnut  
finish.

Mod ern desk with  Marlite  top. Wa lnu t or 
limed-oak finish with rich hardware, brass- 
tipped  tapered  legs, and  scuff-resis tant wood
grained  Marlite top.

45-inch giant 2-drawer desk with sta in re sis tan t 
Marlit e top. Wood-grained Marlit e top  
resists scratches, stains, alcohol. Simu lated 
wal nut or  limed-oak finish.

Ma rlit e t op desk. Simula ted walnu t. Wood
grained Marl ite top is scratch-and -stain  
resi stan t.

Room divider book case: Wood-grained mar- 
res istant top, resists scratches and stains. 
Choose modern w alnut , mahogany, or limed-

Lit Bros.: Desk..................

New berrys:  Occasiona l 
tables .

___ do_________________

The Hecht  Co.: Desk-----

Gimbels: De sk ............. . . .

Meier & Fran k Co.: Des k.

Gimbels: Des k_________

Gimbels:
Desk

Record cabi net ______

oak finish.
Full-size desk w ith gleaming mar-proof Marli te 

top  and  han dy reversible drawer. Genu ine 
Marlit e high-gloss wood-grained top is mar  
proof. Blond or walnut finish.

Modern  occasional tables . Sleek contem pora ry 
design. Mar-proof  Marlite  wood-grained 
tops.  Blonde , mahogany or wa lnu t f inish.

Mo dem  occasional tables. Sleek contem pora ry 
design. Mar-proof  Marl ite wood-grained 
tops.  Blonde , mahogany or waln ut  finish.

47-inch huge 4-drawer desk w ith  sta in- res istant  
Marlite  top . Handsome wood-grained Ma r
lite  top  resists stains, scratches, alcohol. 
Wa lnu t and  limed-oak finishes.

Student desk , wood grained  mar-proof  Ma rlit e 
top , 2 drawers. Con temporary design in 
wa lnu t or limed-oak finish, bra ss trim  and  
no-m ar top.

Modern style  desk: Wood-grained Ma rlit e top 
resists  scratches, scuffs, and  sta ins . Avai l
able in maple , walnut , limed-oak or mahog
any color.

Student desk has mar-proof top, 2 large drawers. 
Wood-grained Marlite  top, wa lnut  or  limed- 
oak finish.

Giant 47-inch wide desk has  scra tch- resi stan t 
Marlite  top. Has handsome wood-grained  
top and new draw er arra ngemen t. Wa lnu t 
or limed-oak f inish.

Has  sc ratch -res istant Marlite  top.  In  mahog
any , w alnut,  or oak finish.
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Appe n d ix  to V ictor  R . M arsh  Sta te m ent— C o n ti n u e d

Direct quotations from representative advertisements of department and furni
ture stores of wood-grained furnitur e and articles using Marlite wood pattern 
or design, obtained through Newspaper Clipping Service during the last 18 
months—Continued

Date , n ew spaper and  ci ty Advertis er and artic le 
adver tised

Description in tex t of adve rtise men t

Oct. 13, 1960, Sunybrook 
Sun, Oreland, Pa.

Oct. 3, 1960, Pla in Dealer, 
Cleveland, Ohio.

Oct. 3, 1960, Dai ly News, 
New York, N .Y.

Ju ly 10, 1960, Daily News, 
New York, N.Y .

July 10,1960, Star,  'Washing
ton, D.C .

Ju ly  5,1960, World-Telegram 
& Sun, New York , N.Y .

Snellenburgs: Desk...........

Sterling Lindner:  D esk .. .

Gimbels: Des k___ _____

Sterns: Desk___________

The Hech t Co.: Desk.......

Sterns : Occasional ta bles ..

Jun e 5,1960, Bulletin , Phil a
delph ia, Pa.

Ma y 30,1960, News, Day ton , 
Ohio.

Apr. 11, 1960, Pla in Dealer, 
Cleveland, Ohio.

Stern s: Occasional t ab les .. 

Booth ’s: D e s k .. .. ....... .

Sterl ing -Li ndn er:  Occa
sional tables .

Apr. 10, 1960, Dai ly News, 
New Y ork, N.Y .

Apr. 3, 1960, Daily News, 
New York, N.Y .

Apr. 2, 1960, Express  & 
News, San Antonio, Tex.

Mar . 27, 1960, Dal ly News, 
New York,  N.Y .

Mar. 24, 1960, Advance, 
Lynchburg , Va.

Mar.  20, 1960, Bulle tin,
Phi lade lphia, Pa.

Mar. 20, 1960, Inquire r,
Phi lade lphia, Pa.

Mar. 20, 1960, Long Island 
Press, J amaica , N.Y .

Mar . 20, 1960, Dai ly News, 
New York, N.Y .

Mar. 16,1960, Times-H erald , 
Dallas, Tex.

Sterns: Desk______ _____

Gimbels: Desk............... .

K ar ot kin s:  Oc casio na l 
tables .

Sterns: Desk......................

Gu gg enhe im er’s: Occa
sional tables.

Sterns: Modern or tra di
tional tables.

Snellenburg’s: Desks____

New berry’s: Occasional 
tables.

Gimbels: Desk.

Titche ’s: Stu den t desk__

Wooden Marlite top desk resists  stains . Wood
grained top of Ma rlite resists  average abuse, 
keeps  its sh iny look for years. Limed-oak or  
walnut.

Mar-res istant Marl ite 2-drawer desk only.  
Wood-grained top resists stain s and scratches. 
Limed oak or wa lnut finish.

Versat ile desk is ex tra- sturdy  has  Marlite  top, 
2 big drawers . Wood-grained mar- resis tant  
top,  w alnut or l imed-oak finish.

Giant 47-inch mar- resis tant Mar lite  top desk. 
Ilandsom e styling prac tical easy-care wood
grained Marl ite top resists scratches, stain s, 
alcohol. W’alnu t or limed-oak finish.

45-inch giant 2-drawer desk w ith  sta in r esis tant  
Marlite  top. With  wood-grained Mar lite  top 
which resists scratches, sta ins , alcohol, etc. 
Simulated w alnut or limed-oak finish.

Marl ite-top tables: Wood-grained walnut or 
limed-oak finish can ta ke  plenty of wear, but  
lit tle  care. Marl ite resis ts hea t, alcohol, 
juice, scratches, boiling water—it’s chi ld
proof.

Mod ern limed-oak tables . Genuine Marlite 
top  tab les in  modern limed-oak finish.

With Marlite top. Big 47-inch desk. Ha nd 
some wood-grained top  resists stains, 
scratches, e tc. Walnut or limed  oak.

No-m ar tops. Tables for bea uty  and du ty  
Smart ly styl ed in blonde, walnu t, or ma
hogany finishes. Marlite  plas tic tops resist 
scratching and  stain ing.

Mar- resistan t Marl ite top  desk. Pract ical 
easy care wood-grained Ma rlite  top resists 
scratches, s tains , alcohol.

Versat ile desk has mar-proof top. Has wood- 
grained Marl ite top, wa lnu t or limed-oak 
finish.

Danish w’alnut tables with Marlite  plastic 
tops. Graceful tables  in soft, beautiful  
Danish walnu t wi th s tain  and bu rn resis tant 
Marlite  plastic tops.

Mar- resistant Marl ite top d esk. Prac tical easy 
care wood gra ine d Mar lit e top  resi sts  
scratches, stains , alcohol. Walnut or limed- 
oak finish w ith brass ti ppe d legs.

Ma rlite  top tables. Superb Mar lite  tops—fine 
furnitu re wood grain finish. Meets  every 
decora ting need. Marlite  tops resist stains , 
scratches, heat , alcohol—almost indestruct
ible. As practical as th ey are handsome.

Ma rlite  plastic surfaces, trad itio nal  tables in 
mahogany finish. Mar-proof  Marl ite tops, 
shelves.

Marlite  top 2-drawer desk. Handsome all 
wrood frame desk with  2 spacious drawers, 
brass-tipped legs and handle s. Wood grained 
Marl ite top resists scuffs, scratches, stains. 
Limed-oak or walnu t finish.

Modern tables with no-mar tons. Another 
great  Newberry value: Sleek contemporary 
design tables with mar-proof Marl ite wood- 
grained tojis. Blonde, mahogany or walnu t 
finish.

Versati le desk is extra stu rdy—has mar-proof 
top, 2 spacious drawers. Has  wo od-m ine d 
Marl ite top. Choice of xvalnut or limed- 
oak finish.

Roomy Marl ite topped stu de nt  desks. Our 
stu dent desk has a big, 760-square-inch top 
th at ’s Marlite  covered to resist  stains, 
scratches,  and  burns . 29 inches high in 
walnut,  mahogany, or blonde finish.
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A ppen d ix  to Vict or  R . M a r sh  Sta tem en t— C onti nued

Direct quotations from representative  advertisements of department and furni
ture stores of wood-grained furniture and articles using Marlite wood pattern  
or design, obtained through Newspaper Clipping Service during the last 18 
m onths—Continued

Dat e, n ewspap er, and  c ity

Mar.  13, 1960, Inquire r, 
Phila delphia, Pa.

Mar. 12, 1960, News-Virg in- 
ian, Waynesb oro, Va.

Mar. 6, 1960, Bull etin , Ph il
adelp hia, Pa.

Mar. 4, 1960, Star- Gaze tte, 
Elmira, N.Y.

Mar.  2, 1960, Pla in Dealer, 
Cleveland, Ohio.

Mar. 1, 1960, Rocky  Mo un
tain News, Denver, Colo.

Feb.  29, 1960, Sou thern Illi 
noisan, Carbondale, Ill.

Feb.  28, 1960, Post & Times 
Hera ld, Washington, D.C.

Feb. 21, 1960, Daily News, 
New York, N.Y .

Feb.  17 ,1960, Record, Woos
ter, Ohio.

Feb. 7, 1960, Daily News, 
New York, N.Y .

Feb. 7, 1960, Daily News, 
Dallas, Tex.

Feb. 7, 1960, Bull etin , Ph il
adelphia , Pa.

Feb.  2,1960, Bulletin , Phila
delphia, Pa.

Jan . 31, 1960, Advertiser, 
Boston, Mass.

Advertis er a nd article 
adve rtise d

Snellenburgs: Desks

N ew ber ry s:  M oder n  
tables.

Sterns: Mod ern ta b le s .. ..

Isza rd’s: Mode rn ta bl es ...

Sterlln g-I.indner: Occa
sional tables.

American Fu rni tur e Co.: 
Desk.

Illinois Brokerage: De sk ..

The  Hec ht Co.: Des k-----

Sterns: Occasional tables.

Newberrys: Occasional
tables .

Sterns: Des k.......................

N ew be rrys : Oc ca sio na l 
tables .

Snellenburgs: Des ks..........

Li t Bros.: Des k..................

! Jord an Mars h Co.: Occa- 
[ sional tables.

Desc riptio n in text of adv erti sem ent

Big 2-draw er wood frame desks,  wi th scuff- 
resi sta nt Marlite  top. Wood- grained  top 
resist s stain s, scuffs—keeps its  shi ny look. 
Wood-grained Marlite top  resis ts scuffs, 
scratches, sta in—keeps its sh iny look. 
IJm ed- oak  or walnut finish.

Mod ern tables  with no-mar tops.  Ano ther  
great New berry value! Sleek contempora ry 
design tables with marproof  Ma rlit e wood
grained tops. Blonde, maho gany,  or  w aln ut 
finish.

Marlite -top  moder n tables.  Scratch-proof, 
alcohol-resis tant Mar lite top  tables in  mod 
ern  llmed-oak finish.

Yes, genuine Marl ite stain less- top mode rn 
tables . Won’t stain . Won ’t scra tch.  
Wipes clean. 3 supergrain  finishes: Maho g
any , limed oak. Solid brass ferrule tips  on 
tapered hardwood legs. Ma rlit e tops resis t 
hea t, scratches, alcohols.

Look. Table s with  no-mar  tops . Sm art ly 
styl ed wi th Marlite  plas tic tops  th at  resis t 
scra tching and stains . Blonde, walnu t or 
maho gany  finishes.

Lime d oak finish. 47-inch giant size four- 
drawer  desk with mar- resis tant Ma rlit e top. 
Ma rlit e top  offers wonderful w orking  space— 
resists  scratches, s tains,  and alcohol.

Dun hil l desk and  chair ensemble  with  Marl ito 
plas tic desk top. Choice of 2 pop ula r fin
ishes, beigetone and  wal nut . Ma rlit e ex
clusive feature for years of wear with mi ni
mu m care. Marlite  resists  he at—Ma rlite  
resist s boiling wate r—Marlite  resis ts im
pact—Marlite  resists  fru it juices —Ma rlit e 
resis ts alcohol.

Big 45-inch Marlite  top desk. Pra ctic al Ma r
lite top  in limed-oak or wa lnu t finish—re
sists juices, stains, scratches.

Durable . Ix>w prices. Ma r-re sistant  Ma rlite  
top  tables. Fine furn itur e wood-gra ined 
warm -tone  walnut or liined-oak finishes th at  
tak e years of wear, yet jus t min utes of care. 
He at res ista nt Marl ite finish is unha rmed by 
alcohol, juices, boiling wate r, scratc hes.

Mod ern table s with no-mar tops.  Anot her 
great  Newb erry value. Sleek co ntem porary 
design table s with marproo f Ma rlite  wood
grained tops. Blonde,  m ahog any or wa lnu t 
finish.

Giant  47-inch mar-resis tant Ma rlit e top  desk. 
Hand some  wood-grained Marlite  top resists  
scratches, stain s, alcohol, etc., keeps i ts shiny 
new look. Wa lnut and  limed-oak finishes.

Modern  tables  with  no-mar tops. Anot her 
grea t New berry value. Sleek contem porary 
design tables  with  mar-proof Ma rlite  wood
graine d tops. Blonde, mahogan y or walnut 
finish.

Giant  4-drawer wood desks. 47 inches long. 
Ma rlite  to p resis ts sta ins, scuffs. Hands ome 
all-wood-frame desk boasts 4 spacious drawers 
plus shi ny brass-t ipped legs. Wood-grained 
Marl ite top  resists scuffs, scratc hes, sta ins— 
keeps its shin y look. Limed-oak or wa lnu t 
finish.

Staln proof Marl ite to p desk a nd c ha P set. Top  
and shelf mar-proof Mar lite in imed-oak 
finish. End s marring, heat, or al.obo l d am 
age.

Stain-proof Marl ite top occasional tables . Su
perb  finishes with  a fine wood grain in your 
choice of mahog any, limed oak, or walnut.  
St urdy  hardboar d frames and legs. Marl ite 

1 tops th at  resist  heat , alcohol, scratche s.
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A pp end ix  to Vict or  R . M a r sh  Sta te m ent— C o n ti nued

Direct quotations from representative advertisements of department and fu rni 
ture stores of wood-grained furnitur e and articles using Marlite wood pattern 
or design, obtained through Newspaper Clipping Service during the last 18 
months—Continued

Date, newspaper, and  ci ty Advertis er and article 
adve rtised

Description in text of advert isem ent

Jan . 26, I960, Telegram,
Bridgepo rt, Conn.

Jan.  26,1960, Bu lletin , Phila 
delph ia, Pa.

Jan . 21, 1960, News-Virgin- 
ian,  Waynesboro, Va.

Jan.  17, 1960, Express & 
News, San Antonio,  Tex.

Jan. 17, 1960, Inquire r,
Philad elphia , Pa.

Jan . 10, 1960, Mirror, New 
York , N .Y .

Jan , 10, 1960, Pla in Dealer, 
Cleve land,  Ohio.

Jan . 10, 1960, Times, New 
York , N .Y.

Jan. 10, 1960, Post & Times 
Hera ld, W ashington, D.C.

Jan.  10, 1960, Long Island 
Press, Jamaica , N.Y.

Jan. 10, 1960, Inqu irer,
Phi ladelphia , Pa.

Jan. 6, 1960, Pla in Dealer, 
Cleveland, Ohio.

Jan.  5, 1960, Daily News, 
New York, N.Y.

Jan.  3, 1960, Inq uirer,  Cin 
cinnat i, Ohio.

Jan . 3, 1960, Daily News, 
New York , NY.

Jan. 3, 1960, B ulle tin, Phila
delphia, Pa.

Dec. 18, 1959, Herald-S tar, 
Steubenville, Ohio.

Read’s: Des k__________

Qimbels: Bookcase.........

New be rrys : Occas ion al 
tables.

Joske’s: Occasional tables.

Snellenburg’s: De sk_____

Sterns: D esk .. .. ................

Sterling-Lindner: Desk__

Qimbels: D esk .. ...............

The  H echt Co. : Desk.......

Gertz:  De sk.......................

Qimbels: Desk_________

Sterling-Lindner: Occa
sional tables.

Macy’s: De sk ....................

Rol lm an ’s: Oc casio nal 
tables, desk.

Sterns: Desk......................

Snellenburgs: Occasional 
tables.

L <fe A Fu rnitu re  Co.: 
Occasional tables.

Big 45- by 20-inch M arl ite  top. Limed-oak or 
waln ut finish. Wood-grained Mar lite  top 
won’t scra tch, stain , or burn .

Full  3-foot-long wood bookcase with  2 sliding 
glass doors. Marlite  top resists stain s. Mar- 
resistan t Marl ite top, 2 s liding  glass doors. 
Mahogany, limed-oak  or walnut finish.

Modern tables with  no-mar tops. Another 
great  Newberry value. Sleek contemporary 
design tables with mar-proof Marl ite wood
grained tops. Blonde, mahogany or walnut 
finish.

Low, low price on mar- resis tant  Marlite  top 
occasional tables. Wood-grained w arm-toned 
walnut or  gleaming limed-oak finishes with 
heat- resis tant Marlite  tops that  are un
harmed by alcohol, juices, boiling wate r, 
scratches.

2-drawer mar-proof desk topped with Marli te. 
Resists  scuffs and  scratches, limed-oak or 
wa lnu t finish in stu rdy all wood frame. 
Wood-grained Marlite  desk top.

Qia nt 47-inch mar-res istan t Marlite  top  desk.  
Handsome wood-grained Marl ite top resists 
scratches, stains , alcohol, etc.,  keeps its  shiny 
ne • look. Wa lnu t and  limed-oak finishes.

Fu ll- ize mar- resis tant  top, 2-drawer desk. 
Smartly styled  with wood-grained Marl ite 
top. Resists stains, burn s, scratches. 
Li .ed-oak, mahogany, or walnut finishes.

Versati le desk is extra stu rdy , has mar-proof 
to" , 2 spacious drawers. Has wood-grained 
Marl ite top. Choice of w aln ut or limed-oak 
finish.

Big 47-inch Marl ite top  desk th at ’s scratch,, 
stain resistant. Handsomely styled  wood
grained Marl ite top desk th at  resists 
scratches, s tains, alcohol. Wa lnu t or lim ed- 
oak finish.

Spacious 47-inch desk wi th mar-proof wood
grained  plastic top. Pla stic  top resists burns. 
Stainproof , scratchproof. Won’t chip or 
peel. Choice of limed-oak, mahogany, or 
walnut finish.

Stu rdy  wood desk with fully enclosed drawer . 
Our most popu lar stud en t’s desk has mar- 
resistan t Marli te top. Limed-oak, wa lnu t, 
or mahogany finish.

No-mar tops. Tables for bea uty  and du ty.  
Sma rtly  styled with  Marlite  plast ic tops 
that  are scratch and  s ta in resis tant . Blond , 
walnut,  or m ahogany f inish.

Macy's  Marl ite-topped desk.  Wood-grained. 
Marl ite topped, resist s scratching, alcohol 
stain s, and burns . Limed-oak, mahogan y, 
or fruitwood finish.

Stain proof. Hea t proof. Mar lite  top tables. 
Smart occasional table with wood-grain fin
ish in mahogany  or limed-oak. Hardwood 
frames and legs. Ma rlite  tops th at  resist 
hea t, scratches, alcohol.

Marlite  top, 2 drawer stu de nt  desk. Wood
grained Marli te top and  deep d rawers 20- by 
45- by 29-inch in limed-oak or w alnut finish.

Qiant  47-inch m ar-resis tant  Marl ite top desk. 
Handsome wood-grained Marlite top resists 
scratches, stains, alcohol, etc., keeps  its shin y 
look. Wa lnu t and limed-oak  finishes.

Ma r resistan t tables  topped with Mar lite.  
Pugged  wood const ruct ion,  finished in wood
grained walnut or limed  oak, with  stain-,  
scratch-, and  heat  re sist ant  Marl ite tops.

Mode rn tables  with  mar and  stain -resi stant  
plas tic tops. Fine table s with  Marlite  plas
tic tops t ha t won’t scra t.’h or sta in. Blonde, 
Walnut , or mahogany finish.
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Direct quotations from representative advertisements of department and fu rni
ture stores of wood-grained furn iture and articles using Marlite wood pattern 
or design, obtained through Newspaper Clipping Service during the last 18 
months—Continued

Date , new spaper, and  ci ty Advertiser a nd article 
advertis ed

Dec. 18, 1959, Star-G azette , Isza rd’s: Modern ta bl es ...
Elmira, NY.

Dec. 15, 1959, States  & Item , Ba rne tt’s: De sk ............. .
New Orleans, La.

Dec. 15, 1959, Bulletin, Sterns: Occasional t ab les ..
Philadelphia, Pa.

Dec. 14, 1959, Lig ht,  San 
Antonio, Tex.

Joske’s: Occasional tables ..

Dec. 13, 1959, Times, New Sterns:  Des k....... ...............
York, N.Y.

Dec. 13, 1959, Blade, Toledo, Tie dtke’s: Desk___ _____
Ohio.

Dec. 13, 1959, Inquire r, Snellenburgs: Occasional
Philadelphia , Pa. tables.

Dec. 11, 1959, News, Cleve- Ku rtz  Fu rni tur e: Occa-
land, Ohio. sional tables.

Dec. 10,1959, Blade, Toledo, Tie dtke’s: Desk and chair
Ohio. sets.

Dec. 10, 1959, Times-Union, Standa rd Fu rnitu re  Co.:
Albany, N.Y . Occasional tables.

Dec. 10, 1959, World-Tele- Ste m’s: Des k............ ........
gram & Sun, New York, 
N.Y.

Dec. 9, 1959, Post -Times Rollman’s: M odem tables.
Star, Cincinnat i, Ohio.

Dec. 8, 1959, News-Post , Hecht Co.: Desk_______
Baltimore, Md .

Dec. 6,1959, Bulletin , Phila - Snellenburgs: Desks____
delphia, Pa.

D o .. ................................. Snellenburgs: Occasional 
tables.

Nov . 30, 1959, Sun-Tele- Gimbels: Occasional ta-
graph, Pi ttsb urg h, Pa. bles.

Nov.  22, 1959, Beacon Jour- Oneils: D esk................... .
nal , Akron,  Ohio.

Nov. 22, 1959, Beacon Jour- Polskys: Desk........ . ..........
nal,  Akron, Ohio.

Description in  te xt of ad ver tisement

Genu ine Marl ite stainless top modern tables. 
Wo n’t stain . Won’t scratch. Wipes clean. 
2 supergrain  finishes: Mah ogan y, limed oak. 
Marlite  tops resist hea t, scratches, alcohols.

Ma rlit e plas tic top 42- by  20-inch desk. 3 
finishes. Limed oak, mahogan y, walnut.  
Modern  design, 2 room y drawers, mar-, 
stain- , and scrat ch-resis tant  plas tic top.

Ma rlit e plas tic surfaces. Marlit e top  tables  
Scratch-res istant  Ma rlit e tops, stu nni ng 
blond ash finish.

Ma rlit e occasional tables. Th e Ma rlite  finish 
is hea t resistan t also unh arm ed by alcohol, 
juices, scratches, or boiling w ater.  In  walnu t 
or blond fin ish.

Giant  47-inch mar-r esistant Marlit e top  desk. 
Wood-grained Marl ite top resists scratches, 
stains, and alcohol on this  value-packed desk. 
Wa lnu t or limed-oak finish.

Giant 42-inch mar- resis tant  Ma rlite  top desk. 
Wood-grained Marl ite top  resists stains, 
scratches, and  alcohol. In  walnut or limed 
oak finish.

Mar-res istant tables  topp ed with Mar lite. 
Rugged wood construct ion, finished in wood
grained  walnut or limed  oak, with stain- , 
scratch-, and heat -res istan t Marlite  tops.

Plastic  top modern table  group . Th ey’re fine 
tables with Marli te plas tic tops th at  won’t 
scratch or s tain . Blond, walnu t, or mahog
any  finish.

Desk and  chair  sets. 2 finishes: Beigetone or 
walnut.  Marl ite top  for years of wear. 
Large 42- by  18-inch Ma rlit e top th at  res ists 
heat , boiling water, imp act,  fru it juices, and 
alcohol.

Casual modems with lus trous tops  of genuine 
Mar lite.  Swedish wa lnu t finish. Ma tch 
ing Marl ite tops resists  scuffs, burns, and  
stains. Wipes clean with a cloth.

Giant  47-inch, mar- resis tant Marlite  top desk. 
Wood-grained Marl ite top  resist s scratches,  
stains, an d alcohol on this  value-packed desk. 
Wa lnu t or  limed oak finish.

Modem  tables with  stain-re sistant burnproof 
tops. 4 Christmas-perfect tables, each bril
liantly styled and skillfully cons tructed of 
stu rdy hardwood, with  “fine fur niture ” 
edges. The ir gleaming plastic-finished Ma r
lite t ops  resist sta ins of alcohol, burns, w ater.  
Choose in limed oak or mahogany finish.

Gia nt 45-inch Marl ite top desk,  walnu t or 
limed  oak finishes. It s wood-grained Ma r
lite top successfully resists  scratches, stain s, 
and  alcohol.

Marlit e top desks. A tab le th at  resists scuffs 
and  scratches,  in your choice of oak or walnut  
finish in stu rdy  all-wood frame. Wood
grained  Marl ite desk top.

Marl ite-topped occasional tables with walnut 
or limed oak finish. Rugged wood construc 
tion,  finished in wood-grained walnu t or 
limed  oak, with  stain, scra tch,  and  heat - 
res istant Marl ite tops.

Our  exciting occasional tables, Marlite  top,  
oak, walnut finish. Top s are scuff, scratch, 
and  alcohol-resistant Marlite .

Wood grain Marl ite top modern 2-drawer desk. 
Wood-grained Marl ite top  is alcohol, stain, 
scratch, and  bur n resi stan t.

45-inch stu dent desk with a mar-proof top. 
Wood-grained Marl ite top  stays shin y and  
smooth, w on’t sta in or sc ratch.

75 89 6— 61 40
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A ppen d ix  to V ict or  R . M a r sh  Sta tem ent— C o n ti n u e d

Direct quotations from representative advertisements of department and fu rni
ture stores of icood-grained furnitu re and articles using Marlite wood pattern 
or design, obtained through Newspaper Clipping Service during the last 18 
months—Continued

Date , newspaper, and  c ity Adve rtiser and  art icle 
advertised

Description in text of ad ver tisement

Nov.  15,1959, Post  <fe Times 
Hera ld, Washingto n, D .C.

Nov . 15, 1959, Inq uirer,  
Phi lade lphia , Pa .

Nov . 15, 1959, Daily  News, 
New York, N.Y .

Nov. 12, 1959, Record, Meri
den,  Conn.

Nov. 10, 1959, News, Leba
non, Pa.

Nov.  8,1959, Bul letin, P hila 
delphia, Pa.

Nov . 8, 1959, Inquire r,
Philadelphia , Pa.

Nov . 6,1959, Bergen Record, 
Hackensack, N.J.

Nov . 5. 1959, Inq uirer,  Cin
cinnati, Ohio.

Oct. 28, 1959, New sday , 
Garden City, N.Y.

Oct. 28, 1959, Inq uire r,
Phi lade lphia , Pa.

Oct. 21, 1959, Freeman,
Kingston, N .Y .

Oct. 15,1959, Sun-Dem ocra t, 
Paducah, Ky.

The Hecht  Co.: Des k___

Li t Bros.: Desk_________

Stem s: Occasional tab les ..

Holroyd’s: Desk________

Levi tz: Occasional tab les..

Snellenburgs: Desk............

Snellenburgs: Occasional 
tables.

Sterns:  Desk......................

R ol lm an s:  O cc as io na l 
tables.

N e w b e rry s : M o d e rn  
tables.

Oimbels: Desk___ _____

Stan dard  Fu rni tur e Co.: 
Occasional tables.

John  Green: Desk

Giant  47-inch Marl ite top  desk . Its  wood
grained  Marl ite top successful ly resists 
scratches, stains, and  alcohol. Waln ut  or 
limed-oak finish.

Full-size desk with  mar-proof Marlite  top. 
Genuine Marl ite high-gloss wood-grained top  
is mar proof.

Mar-resi stant  Marl ite top tables . Fine furn i
tur e wood-grained warm-tone walnut or 
gleaming limed-oak finishes th at  take years 
of wear, yet just minutes  of care. Heat- 
resi stan t Marl ite finish is unha rme d by alco
hol, juices, boiling water, scratches.

Marlite  p lastic desk top. Smart,  modern desk 
has h andy  drawer , 20- by 40-inch plas tic top. 
Choice of limed-oak, wa lnu t, or mahogany 
finishes.

Mode rn tables  with mar- and  stain -resi stan t 
plastic tops. And the y’re fine tables with 
Marlite  plastic tops th at  wo n’t scratch or 
stain. Beautiful blonde finish.

All wood frame desk. Mar-re sista nt wood- 
grained Marl ite top.

Mar-resista nt tables  topped wi th Mar lite. 
Rugged wood construction , finished in  wood
grained wa lnu t or limed oak,  wi th stain , 
scra tch, and  he at re sistant Ma rlite  tops.

Giant 47-inch mar-r esistant Marlit e top desk. 
Wood-grained Marl ite top resist s scratches, 
stains, and  alcohol on thi s value-packed desk. 
Wa lnu t or limed-oak finish.

Mar-resista nt Marl ite top tables. Fine  furn i
tur e wood-grained finishes (warm  wa lnu t or 
gleaming  limed oak) take years of wear, yet 
just minutes  of care. Heat-resisting  Marl ite 
top is unharm ed by alcohol, juices, boiling 
wate r, sc ratches.

Modern tables  with no-mar tops . The Ma r
lite wood-grained tops are mar proof. Ma 
hogany, blonde or wa lnut finish.

Marl ite-topped full-size desk has brass drawer 
pulls. Marl ite top shrugs stain s, spills, 
scratches. Walnut,  limed  oak, mahogany 
finish.

Party-proof plastic -topped tables . Th ey’re 
beau tiful  blonde modern  tab les with par ty- 
proof Marlite  plastic tops  tha t won’t scratch 
or stain .

Desk and chair ensemble wi th Marl ite plast ic 
desk top. Choice of 2 pop ular finishes, 
beigetone and walnut.  Marlite  exclusive 
feature for years of wear wit h min imum care. 
Marlit e resists heat—Marl ite resists  boiling 
water—Mar lite resists impac t—Marli te re
sists  fru it juices—Marl ite resist s alcohol.

Mr. Marsh. Now, I  just want to make reference to a couple things. 
Perhaps the best evidence of the complete lack of any deception or 
misrepresenta tion with respect to our products tha t bear the name 
“wood-grain designs” is the fact tha t in 25 years  of producing wood
grain design Marlite panels involving millions of square feet  of mate
rial and hundreds of thousands of transact ions, we have never to my 
knowledge had  any customer complaints or lawsuits with respect to 
purchasers and users being deceived into believing tha t they were 
receiving products other than tha t we have represented.



HARDWOOD LABELIN G, 196 1 143

We go on down through, and I would like to inject on the extreme 
top of page 6 of my testimony, right af ter  the “complaints to my 
company.”

This is in fur ther reference to the attempt  of the witness yesterday, 
Air. Gatewood, to mislead this committee. He picks up a packing 
slip, a copy of which I looked at aft er the hearing yesterday, which 
says “warehouse packing slip,” a very short thin g and does not give 
any description of products and presents th at as something th at  we are 
doing wrong and I want th is inserted in the statement, please.

Though I explained to this committee in the June  1960 hearings, 
the error the same witness had made in referr ing to our bobtail ware
house packing slip as an invoice, I was shocked yesterday to hear

« him again make the same error.
On page 14 of Mr. Gatewood’s testimony, he referred to still an

other packing slip which contained practically no product descrip
tion as an invoice. He is repeatedly making the same error  and it 

w can only be a deliberate at tempt  to mislead this committee, but, again ,
if he had refer red to the invoice itself, he would have known that the 
material invoiced to the consumer and the customer was, in fact, fully 
described as “Made by Marsh Wall Products, Inc., as exclusive manu
facturers of Marlite  plastic finish wall panels,” and as quarter -inch 
random plank, a t rade name, three  pieces 16 inches by 96 inches, No.
760, random Ita lian  cherry, which is the design number.

Obviously, this witness is deliberately  try ing  to create misrepre
sentation by showing the committee a  crypt ic packing slip instead 
of the actual invoice containing a full description  of the product.

Tha t is in reference to this warehouse packing slip and our invoice 
tha t I just descrilied is Invoice No. 63567, issued from Dover, Ohio.

I mention in here again, and I make reference in my testimony 
to these many myriads of advertisements tha t you see on the boards 
here that were put out by very fine and reputable stores, and there 
are 16 pages of them appended to this statement which you can look 
at but I  want to read one or two.

The Washington Star , the Hecht Co., 45-inch big two-drawer at
tractive desk, s tain-resistant Marlite  top, wood grain Marlite top, re
sists scratches, stain, alcohol, simulated walnut or lime-oak finish; 
New York Mirror, February 26, 1961, has one by Gimbels with a simi
lar  description.

The New York Journal  American, the one for Sterns, with a simi-
* lar  description on February 19, 1961. On February 1961, Akron 

Beacon Journal,  Oneil’s store, the larges t department store there , has 
a similar description. Then Meier & Frank advertised in the. Po rt
land, Oreg., Oregonian on Ja nua ry 17, 1961, with similar descript ion.

• You can read them. But I want to say tha t in all of these adver
tisements they were prepared by thei r advert ising departments, by 
their  own personnel, without any knowledge to our company until 
we received the copies from the c lipping service and we have no co
operative arrangement fo r paying  for  these, so it was all on th eir  own.

Tha t shows what, the people are being told. The testimony and 
exhibits presented to this committee—this is page 8, which is nearly 
the end of my testimony—have been focused on our products  and 
our company.

Under these circumstances, and considering the facts and exhibits 
which I  have presented, it is surp rising  to me that anyone would try
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repeatedly to just ify the need for this  type  of bill based upon our 
products or our advertising or our packing slips.

As a producer of plastic-finished panels, and also being closely as
sociated as a producer of hardwood lumber and even fine hardwood 
veneer logs, I am opposed to these pending bills for a number of 
other reasons:

In the first place, I  am opposed to  any legislation for the benefit 
of any special group which uses the Government to hobble its com
petitors and impede technological progress.

These bills, in my opinion, are designed to protect only the  busi
ness of the producers of fine hardwood veneers in thei r competitive 
struggle with other more acceptable materials with a simulated wood- 
grain  design or color to be labeled not simply what it  is, but as “simu
lated” hardwood.

This is, of course, a wide departure from any prio r labeling acts 
tha t I know of, and would confine the use of the names and designa
tions perta ining  to any hardwood as the exclusive property of the 
fine hardwood veneer people.

It  would be absurd and unfair to the public to permi t the one 
“special interes t group” to build a fence around generic terms, such 
as walnut, cherry, olive, or gum, which are often used to denote a 
color or texture.

Moreover, these bills would discrimina te against all materials other 
than  fine hardwood veneer and then we go on into the hardwood 
veneer which is not anything  th at you can brag about. And the next 
page I go into this.

Some walnut is bleached almost white or stained and pa inted black 
to where, in some cases, the original character and grain is beyond 
recognition.

I have samples here of a well-known manufacturer showing the 
manufacture of walnut, mahogany, and so on. This is by the Stow- 
Davis Co., and these are samples of mater ials they use on the ir desks.

I have among others—I do not think a lot of people can tell what 
those woods are—here is one that is coal black. I t could be even a piece 
of black rubber  or what not, but I know they claim tha t is walnut. 
Well, I  know tha t that  is what i t was because I  was sold and I have a 
picture of my office, it has a black walnut set of furni ture and no one— 
I will pass it to the committee so you can see what we are talk ing 
about—no one could tell tha t that is walnut but while you are looking 
at it and so you can see, I want to show you something a little bi t differ
ent here to show you why we object to some of this.

I have this sample of Stow-Davis material, which is a fine upstanding  
company, and I hold a match under here and I want you to note the 
effect. Now, will you hold this a minute for me, please?

I want to show you a piece of Marlite. Now, we will try to give it a 
little bit more flame than we did tha t one. I will burn my fingers, but 
I  am willing to  burn most anyth ing to l ight  this thing  because this is 
terrible. You will notice th at the match flame completely destroyed 
the fine hardwood veneer, the finish and the fine hardwood veneer, 
while on the sample of Marlite it  had no effect on the finish.
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Now, I  wa nt you to notice  those two a nd  tak e a  look a t my office whi le 
you a re a t it,  too. I  ha d a  coal-b lack  wa lnut  desk  made by  S tow , Stow-  
Dav is, tog eth er wi th  ou r M ar lit e ran dom pl an k Am eri can  walnu t 
des igned walls . But  here t hey w an t us to  label  o ur  stu ff as s im ulat ing 
or  im ita tio n, an d so on, when you can  tal k to any one—why sho uld  you 
make a desk or  a ny th in g else ou t o f some thing  t hat is eas ily dama ged 
as th is is.

W alnu t, of  course, has become a generic  term.  I  walked in to  the 
Pi ttsb ur gh  Un ion St at io n the othe r ni gh t an d picked  up these two  
things. He re  is W aln ett os  by some outfit , Pet er  Pa ul , and here is a 
package .

W ha t do you  th in k th at  is call ed ? W alnu t—w alnu t smoking  to 
bacco. I  do no t know wh at  the y are go ing  to  do wi th th at bu t I  
ima gine th at  would  pu t a da rk-brown  ta ste in the mo uth  of  fine 
har dw ood ven eer  people bu t th at  is the  kind  of  th in g we have.

I t  is  g ene ric an d we cannot ge t away fro m it.  One  th in g I  would  
like to  do, if  I  may, send  a copy  of  the invoice, Mr.  Ch air ma n, th at 
corr espondence to  th is  pack ing  slip fo r th e rec ord , if  I  cou ld send 
th at  in ?

Mr. Mack. W ith ou t objection, yo u ma y inc lud e th at  in yo ur  part  
of  you r re ma rks  in  the  record.

Mr. Marsh. Al l righ t, I  w ill send it  in to  th e committee.
Tha nk  you very muc h fo r yo ur  time.
Mr.  Mack. I also w an t to say th at , Mr. Keck,  you ha d a conclu din g 

sta tem en t you wa nte d to inc lud e in th e record . I t  w ill be receive d as 
part  of your  rem ark s. Do you des ire to  do th at ?

Mr. K eck . I  do,  sir.
Mr. Mack. You may  do th at .
Our  nex t wi tne ss is M r. S. M. Hun n,  secre tar y o f d eco rative l am inate 

section  of the Nat iona l Electric al  Man ufac ture rs  Assoc iatio n.

STATEMENT OF S. M. HUNN, SECRETARY, DECORATIVE LAMINATE
SECTION OF THE  NATIONAL ELECTRICAL MANUFACTURERS
ASSOCIATION

Mr. H unn . Aly n ame is  S. M. H un n.  I  am  secre tar y of  th e Decor a
tiv e La mina te Sec tion of  the Na tio na l El ec tri ca l M an ufac ture rs  As
sociatio n.

Th is section is com prised  of  15 com pan ies  do ing ove r $100 mi llio n 
a ye ar  in high -pres sure dec ora tive lam inate su rfa cing  mater ia l—a  
high  qu ali ty  p las tic  m ater ia l whi ch you  ha ve in your  home fo r k itc hen 
an d bath roo m wo rk s urfaces, fo r w all pane lin g, an d fo r fine  f ur ni tu re .

Here are  some sam ples of  th is su pe rio r m ater ia l which you  pr ob 
ab ly  know un de r such  trad e nam es as Micar ta , Fo rm ica , Nevam ar,  
Decarlit e, Pa ne lyt e, Texto lite , et cete ra.

An d I  r ef er  to  th e sma ll panel o ver  he re sho wing F ormi ca  m ate ria l.
As  reques ted by your  committ ee, I  have  alr eady  sub mi tted five 

cop ies of  a  s tat em en t opposing the enac tm ent of  H.R.  1141 and  1949, 
an d I  wou ld ap prec iat e havin g th at sta temen t int roduced  int o the  
record  a t th is p oin t.

Mr. Mack. W ith ou t obje ction, i t w ill be  so received.
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(Statement of S. M. Hunn follow s:)
Statement of th e Decorative Laminate Section of the National Electrical 

Manufacturers Association, New York, N.Y.
This statement is filed in opposition to H.R. 1141 and H.R. 1949, and in be

half of the Decorative Laminate Section of the National Electrical Manufac
turers Association. The members of this section are shown on the attached 
list with the ir trade names.

These companies manufacture high-pressure decorative laminated plastics, 
a product which is well known to subcommittee members. It  is tha t product 
which they have in their  own homes, covering sink and vanity tops in bathrooms 
and bedrooms, kitchen work surfaces, and kitchen table tops. This product 
is also used extensively in the home as a surface  material for fine furni ture and 
wall paneling. It  is used for simila r applications in restaura nts and other 
public places. »

Under no circumstance would this product—decorative laminated plastics— 
ever be used to deceive the public as an imitation  of hardwood.

The fine qualities of hardwood are  well known, but decorative laminated 
plastics have certain  superior qualities, particularly  in surface characterist ics.
These include hardness and resistance to abrasion, stains, heat, and cigare tte *
burns. It  is qualities such as these tha t enable decorative laminated plastics 
to be used successfully where hardwoods cannot. Therefore, it would be detri
mental to our interests to advertise  or to sell to the public on the basis that  
decorative laminated p lastics are “simulated” hardwood.

Decorative laminated plastics have achieved their extensive markets and 
acceptance by the public because of thei r many superior qualities, and peculiar 
fitness for  certain applications, not because they are a “simulated” or substitute 
product.

The public is not fooled. It  well knows and demands these superior charac
teristics.

We affirm, therefore, tha t decorative laminated plastics are not misbranded, 
nor falsely advertised, nor falsely invoiced, and tha t the public is not presently 
deceived.

On the other hand, we believe tha t the public would be deceived and confused 
if H.R. 1141 and 1949 were passed.

Decorative laminated plastics can be produced with a great  many surface 
finishes. Besides wood grains these include linen, pearl, sand, crystal, marble, 
charcoal, and  oyster shell.

If any of these bills are passed for the benefit of hardwood producers, we 
believe it would not be long before other special interests would ask for s imilar 
legislation.

In fact, suggestion has already been made tha t similar legislation be passed 
in behalf of softwood manufacturers.

In summary, we believe that these proposed bills are unnecessary, misleading, 
and confusing to the public, and are in effect “class legislation” favoring one 
line of product over all others. The bills would be seriously detrimental to 
decorative laminated plastics which the public readily recognizes and demands 
in preference to other kinds of surfacing material. wIf the subcommittee feels tha t some legislation along these lines is needed, 
we respectfully request tha t decorative laminated plastics be specifically ex
cluded and tha t the word “simulated” be deleted from the examples in section 
4(c) and in the requirements of section 5. Also, we recommend tha t the fol
lowing be added at  the end of section 5: “* * * except tha t the name of any *
hardwood species may be used to describe the surface appearance of a product 
which is otherwise clearly identified as to its composition.”

This foregoing recommendation is in accord with  testimony made by the Fine 
Hardwood Association before the U.S. Senate tha t manufacturers should not be 
prohibited from copying the appearance of hardwood, i.e., the grain effects.
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Member companies  of Decorative Lam ina te Sec tion  of National Elec trica l 
Man ufacturers Associa tion

Trade nam e
The BoMyte Co., Green St., Silverdale, Pa ---------------------Bo-Myte.
Consoweld Corp., 700 Hooker St., Wisconsin Rapids, Wis— Consoweld.
Dec ar Plastic  Corp., 4501 West Nor th Ave., Melrose Decarlite.

Par k, Ill.
Fabricon Produ cts, a division of the  Eagle-Pic her Co., Lamin-Art.

1721 West Pleasant Ave., River  Rouge 18, Mich.
Formica Corp, (a  wholly owned subsidiary  of American 

Cyanamid), 4600 Spring  Grove Ave., Cinc innat i,
Ohio Formica.

General Electric Co., Coshocton, Ohio__________________ Texto lite.
McNeff Indust ries, Inc., 2414 Vinson St., Dallas, Tex------ McNeff.
The Nat ional Pla stic Produc ts Co., Odenton, Md________Nevamar.
Panelyte Division, St. Regis Pap er Co., 150 Ea st 42d SL, Pane lyte.

New York, N.Y.
Parkwood Lam inates, Inc., 134 Wa ter St., Wakefield,

Mass. Parkwood.
Pioneer Plastic s Corp., Pioneer Ave., Sanford, Maine____ Pionite .
Reiss Associates,  Inc., Reiss Ave., Lowell, Mass_________Railite .
Virco Manufacturin g Corp., 15134 South  Vermont St.,

P.O. Box 44846, Hancock Station, Los Angeles, Calif.
Westinghouse Electric Corp., Hampton, S.C___________ Micarta .
Ralph Wilson Plastics, Inc., 600 General Bruce Dr., Wilson Art.

Temple, Tex.
Mr. H unn . Also , as reques ted, I  wil l lim it my comments now to a 

sum mary of  the hi gh lig hts of  the  forego ing sta tem ent . Th us , I  say 
th at  the  Decorat ive  Lam ina te Sec tion  of  the  Nati onal El ec trica l Man u
facturers Ass ociatio n is opposed  to H.R . 1141 and H.R . 1949 because 
th e lab eling  req uir em ents wou ld bran d decorat ive  lam ina te pla stics 
as an in fe rior  m ate ria l sim ulat ing ha rdw ood when, in fac t, it  is a fa r 
supe rio r mate ria l.

To  p rove th is,  I  int roduce fo r the  r eco rd five cop ies of  the  “ NE MA 
St an da rd s fo r L am ina ted  T he rm osett ing  D eco rat ive  She ets .”

Please  tu rn  to page  7 of  th is publi ca tion. You will find there a 
des cription of the com position  of  th is prod uc t, how it is ma de and  a 
des cription  of  the various  typ es of  lam inated  pla stic su rfa cing  ma
ter ial .

The re st o f the w hite pages  fro m 9 to 37 describe  the way th is  pro du ct  
is tested.

Now, please  tu rn  to the colo red sheets  begin nin g with page  39. 
The se spe cify the  perfo rmance of  lam ina ted plas tic  su rfa cing  ma
teria l. Please  note the r equ ireme nts  fo r : W ea r resistance, res istanc e of  
su rfa ce  to bo iling  wa ter , res ista nce  of  su rfa ce  to high  tempe ra ture , 
res ista nce  o f su rfa ce  to cig arett e burns, res istanc e of  surf ace to sta ins , 
colo r fa stne ss, a nd  many othe rs.

Now tu rn , p lease, to t he  whit e page 47, “R ecommended Pr ac tic es  fo r 
Fa br icat in g an d App ly in g La minate d Th ermo se tting  Decorat ive  
She ets .”

The nex t to the la st pag e lis ts the nam es a nd  ad dresses of  the m emb er 
companies .

I  wou ld like , also, to call your  a tte nt ion to the fac t th at  Fed eral  and  
mili ta ry  specific ations exi st fo r lam ina ted  plas tic  su rfa cing  mater ia l 
and  for  fu rn itur e u sin g th is m ate ria l.

Wo uld  you show that to  the  comm ittee , please  ?
I f  you will  tu rn  to  p age 7 o f th is publ ica tio n, you will find there a 

descr ipt ion  of  the prod uc t, how it is mad e, et  cete ra. And  I lis t
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in my added sta tement the names of specifications and I  will no t quote 
them right now.

Now, you have an idea of what this materia l is. You are already 
using it in your home and there are military, Federal , and NEMA 
standards for it.

It  is very impor tant to these manufacturers tha t the ir product is 
clearly identified. They are most anxious th at the public  be not fooled 
or deceived.

Large sums of money have been and are being spent by laminators 
to identify and promote the superior qualities of this  material.

I introduce for the record some advert ising and labeling which 
shows the labels tha t are pu t on this product in its final usage.

Mr. Mack. Without objection, the materia l referred to will be »
received for our files.

Mr. Hunn . Now, tying the foregoing informat ion into H.R. 1141 
and H.R. 1949, we recommend tha t these bills be not enacted. If  
the subcommittee feels that legislation  is needed, we request that deco- *
rative laminate plastics be specifically excluded and the word “simu
lated” be deleted from the  examples in section 4(c) and in the require
ments of section 5.

Also, we recommend tha t the following be added at the end of 
section 5:

* • * except that  the  name of any hardwood species may be used to describe  
the surfac e appeara nce of a product which is otherw ise clearly identif ied as to 
its  composition.

This recommendation is in accord with the testimony made by the 
Fine Hardwood Association before the U.S. Senate that manufac 
turers  should no t be prohibi ted from copying the appearance of ha rd
wood, that  is, the grain  effects.

Thank you, Mr. Chairman.
Mr. Mack. Thank you very much. You refer to the standards pub

lication in your testimony and this  will also be received for our 
records.

Mr. Hunn. Thank you. I refe r to tha t in this additional state
ment.

Mr. Mack. This will be received fo r our  files but will no t be a part  
of the record.

Mr. H unn . Thank you.
Mr. Mack. Mr. S. W. Tamminga,  president of Furni ture Manu

facturers Association, Grand Rapids, Mich.

STATEMENT OF S. W. TAMMINGA, PRESIDENT, FUR NITURE MANU
FACTURERS ASSOCIATION OF GRAND RAPIDS, MICH. ,

Mr. Tamminga. We have a statement we would like to present for 
the record, but in the interes t of time, all I should like to do a t this 
time would be to read a statement of one of the wood experts in our 
country, a certain Dr. A. J. Panshin, one of the country’s foremost wood 
technologists, and presently head of the Department of Forest Products 
at  Michigan State, and I read thi s because we think th is will  answer a 
couple of the questions put by the committee this morning.
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Speaking of the deception inherent in such labeling in testimony 
before the Federal Trade Commission in the aforementioned trade 
practices conference he said, and I quo te:

Wholly unwarranted emphasis on solid construction tends to draw attent ion 
away from the real quality  concepts tha t have design, workmanship as well as 
mater ial used to a purely fictitious quality  standard  based on a misconception 
tha t golid construction is automatical ly superior to any other kind. The im
plication tha t solid wood construction is the prime crite ria and of quality 
ignores technological progress and esthetic consideration is brought about 
through the use of improved mater ials employed not to mislead the buyer but 
to enhance the quality of a product and frequently  without raising the cost.

In fact, should the proposed rules be adopted, they would very likely tend 
to freeze practices and concepts tha t have no justification in the light  of new 
technological development or present-day economics by offering a premium for 
thei r perpetuation.

As an example, substantial evidence exists tha t tables and desk tops made 
of some forms of wood part icle board is not only more economical but, in fact, 
is at  leas t the equal and quite possibly superior to the coarse top made of solid 
wood.

To suggest or imply such construction is inferior, hence, should be labeled for 
protection of the buying public is to do a disservice to reputable and progressive 
manufacturers.

Furthermore , this implication tha t the solid wood coarse top, for instance, 
is inherently a quality product simply because it is made of solid wood is a 
risky assumption. In no way does it protect the buyer from an inferio r prod
uct and it may create a sense of false security based on the comforting but 
totally unreliable concept tha t if it is made of solid wood, it must be good.

In the final analysis, there  is no substi tution for integrity of the producer 
and his willingness to stake his reputa tion upon the performance of his prod
ucts. Quality of a piece of furn iture cannot be legally laid by Government 
rules and especially when the rules are  based not on facts but on popular 
misconceptions.

Finally, it is quite impractical to describe the component par t of a piece of 
furn iture tha t might consist of several kinds of wood and several different 
compositions of material.

For instance, how would a piece of furn iture be described that  has birch legs, 
maple top, and bleach mahogany panels—the legs solid wood, the top a veneer 
construction probably, and the side and fron t panels are plywood with bleach 
mahogany faces.

It  certainly can be done but for what  purpose. Where is there any evidence 
tha t this rather complicated but excellent construction was meant to deceive 
anyone? The best safeguard  against fraudule nt misrepresenta tions is the in
tegrity  of the manufacturer, industry-sponsored standards, and competition.

Labeling along the lines suggested by the proposed rules will not guarantee 
quality. It  may confuse the  public, it may quite conceivably give advantage to 
those who wish to capitalize on the presumed superiori ty of solid wood con
struction implied in the proposed rules, it  may tend to d iscriminate  against the 
more progressive manufacturers willing to experiment with new mate rials  and 
new technologies, and certainly  it would add to the cost of the product  to the 
consumer.

Thank  you.
Mr. Mack. Thank you very much.
(Mr. Tamminga’s prepared statement follows:)

Statement in Opposition to H.R. 1141 and H.R. 1949, Presented on Behalf of 
the Furniture Manufacturers Association of Grand Rapids, Mich ., by its 
President, S. W. Tamminga, Hekman Furniture Co., Grand Rapids, Mich.

i . introduction

Furn iture Manufacturers Association of Grand Rapids, Mich., on behalf of 
47 manufacturers of quality furn iture in its area, files this statement in opposi
tion to the proposed hardwood labeling legislation, thereby joining scores of 
businesses and associations who likewise oppose such legislation. A listing  of
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these individuals  and organizations reflects the breadth  of this opposition and 
the potential impact of these bills upon the business community.

I believe tha t all of these persons, and particularly those who will testify 
on these bills, stand upon the firm principle tha t responsible businessmen abhor 
fraud, deception, and misrepresentation in any form. Further, we recognize the 
importance of sound Government regulation which will serve the public and pro
mote honest and competitive business.

Our position on this mandatory labeling legislation is based upon *(1) a 
thorough knowledge of market  conditions, (2) study of various legislative pro
posals, and (3) knowledge of the impact of such law upon manufacture rs and 
retailers. We hope by th is statement to promote a thorough discussion of these 
bills on their  merits for we believe this to be unnecessary and burdensome 
regulation designed to promote the special interest of a single group of sup
pliers ra ther than  serve a public need.
II . THE RE H A S BEEN NO SH OW IN G OF PU BL IC IN TE RE ST  J ACTIVE DECEPTION IS  NOW  

CONTROLLED

It is axiomatic tha t proponents of remedial-type legislation bear the burden 
of showing a present  public need therefor. This has not been done in this in
stance. In a s tatement l ast year before the Senate committee considering similar 
legislation, a spokesman for the  Federal Trade Commission sa id :

“♦ * * as a general principle the Commission favors specific labeling legisla
tion of the type proposed only in those areas where there has been demonstrated 
a strong consumer need. Based on presently  available information, we are not 
aware of the extent of the need for  this type of legislation." [Emphasis 
supplied.]

We have participated in and followed carefully  the progress of recent FTC 
trade practice conferences for the household furn iture industry. We have 
reviewed briefs and transcripts of testimony presented. As a resu lt we are 
more than ever convinced th at the si tuation as  described to the Senate committee 
by the Commission in 1960 has not changed.

We can state with certainty tha t our members are not engaged in deceptive 
labeling. Neither are they, as manufacturers  of high quality merchandise, 
aware of the use of deceptive labels by competitive manufacturers.

For years the Federal Trade Commission, with firm statu tory support, has 
served as watchdog of the furn iture industry . It  presently has all necessary 
authority to a ttack and eliminate misrepresentation of product by manufacturers .

Thus if a furn itur e manufacturer were to misbrand the wood (or any other 
component) in a given piece of furnitu re in order to deceive either his customer 
or the ultimate consumer, it would be a violation of present law and the estab
lished trade  practice rules for the furn iture industry. The deception would 
be immediately attacked and eliminated.

Should some showing later be made of widespread misrepresentation at the 
retai l level this  can and should be handled by Government regulation or volun
tary  arrangement at  tha t level and without unnecessary involvement of the 
Federal Government or of manufacturers  who do not participate in the wrong
doing. This is especially true at  a time when the  Federa l agency to be assigned 
the task of administra tion and enforcement of the proposed legislation has nei ther 
completed its own survey nor exhausted the procedures now available to it. 
The Federal Trade  Commission has not sought the additional authorities and 
responsibilities provided for it in H.R. 1141 and H.R. 1949.
II I.  PU BL IC RECOGNITION  OF QU AL ITY IS  NOT RELATED TO TH E LA BELIN G REQ UIRED BY  

THESE  BILL S

The makers of Grand Rapids Furnitu re enjoy a national reputation for qua lity 
and have much to gain by public enlightenment specifically on matters of furni
ture quality. However, this is not a valid reason for us to embrace proposals 
which a re unsuited to accomplish this purpose and would add yet another cost 
to every piece of furn iture  manufactured and sold in the United States. Public 
education is a program for gradual  development by usual marketing procedures. 
It  ought not to be attempted by legislation—certainly not by restr icted-purpose  
legislation of this sort.

For the manufacturer, advertising  litera ture pegged to the important qualities 
of a product, and designed to meet the level of public acceptance of a product, 
education is the only answer. We see no need for governmental direction or
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assistance in this self-developing area. We simply do not believe Federal  
legislation can or should be substituted for the fai r and flexible sales promotion 
programs of our furniture manufac turers.

Dr. Donald R. G. Cowan of the School of Business Administration  of the 
University of Michigan agreed with this conclusion in recent testimony before 
the Federal Trade Commission trade  practice conference for the household 
furn iture  industry. He pointed out tha t the type of single-standard, incom
plete labeling here under discussion could “stifle progress among furn iture 
manufacturers in developing mater ials which are  stronger, harder, and more 
serviceable to consumers in many respects than solid woods, and at  the same 
time may be cheaper * ♦ * Labeling of the natu re suggested may contribu te 
to greater conservatism.”

Dr. Cowan concluded tha t voluntary labeling designed by manufacturers and 
retaile rs to supply significant and meaningful information about the entire  
product and its use, thereby increasing the satisfaction  of consumers, was fa r 

a  preferable to a law label program such as the one here suggested.

IV. SUGGESTED LABELS WOULD BE DECEPTIVE

Not only will the labels specified in these hardwood labeling bills fail to 
educate the public in a meaningful way, they will themselves promote public 
deception and appeal to misguided prejudice.

Labels on furn itur e to identify the specie of wood used would invite public 
attention and emphasis to a single component and ignore design, finish, con
struction, and other important features of quality. It  is beyond dispute tha t 
frequently two items of furn iture made of the same wood, with comparable 
dimensions, might have a sizable retail  price spread—one might well cost 10 
times as much as the other. Mandatory labeling, as proposed, would require 
the same label on each of these items, thereby erroneously indicating to the 
consumer t hat  the two items are of equal quality. Similarly, a piece of quality  
furn iture of a certain finish or construction would be made to appear inferio r 
to a like item of hardwood furn iture which is, at best, equal in value and 
usefulness to the first item.

Dr. A. J. Panshin, one of the country’s foremost wood technologists and 
presently the head of the Department of Forest Products  at Michigan State  
University, spoke of the deception inherent in such labeling in testimony before 
the Federal Trade Commission in the aforementioned trade practice confer
ences. He said, and I quote :

“Wholly unwarrante d emphasis on solid wood construction tends to draw 
attent ion away from the real quality concepts—that  of design, workmanship, as 
well as of mater ials used—to a purely fictitious quality standard based on 
a misconception tha t solid wood construction is automatically superior to any 
other kind.

“The implication tha t ‘solid wood’ construction is the prime criterion of 
quality ignores technological progress and esthetic considerations brought about 
through the use of improved materials,  employed not to mislead the buyer but 
to enhance the quality  of a product and frequently without raising the cost. 
In fact, should the proposed rules be adopted they would very likely tend 
to freeze practices and concepts, tha t have no just ification in the light of new 

> technological developments, or present-day economics, by offering a premium
for  their perpetuation.

“As an example, substantial evidence exis ts tha t core stock for table and desk 
tops, made of some forms of wood partic le boards, is not only more economical 
bu t in fact, is at least the equal and quite possibly superior to the core stock 

9 made of solid wood. To suggest or to imply th at such construction is inferior,
and hence should be labeled for protection of buying public, is to do a real dis
service to reputable and progressive manufacturers.

“Furthermore, this  implication tha t the solid wood core stock, for instance, 
is inherently a quality product, simply because it is made of solid wood, is a 
risky assumption. In no way does it protect the buyer  from an inferior product, 
and it may create a sense of false security, based on the comforting but  totally 
unreliable concept tha t if it is made of ‘solid wood’ it must be good. In the 
final analysis there is no substi tute for the integr ity of the producer, and his 
willingness to stake  his reputat ion on the performance of his product.

“Quality of a piece of furn iture cannot be legislated by a set of Government 
rules, and especially when these rules are based not on facts but on popular 
misconceptions.



152 HARDWOOD LABELING, 19 61

“Finally, it is quite impractical to describe the component part s of a piece 
of furn iture th at might consist of several kinds of wood and several different 
compositions of materials. For  instance, how would a piece of furnitu re be 
described th at has birch legs, maple top, and bleached mahogany panels. The 
legs are of solid wood, the top is a veneered construction, probably with flake 
board core, and in the  side and front  panels are plywood with bleached mahogany 
faces. It  certainl y can be done, but for what purpose? Where is there any 
evidence tha t this rath er complicated but excellent construction was meant to 
deceive anyone?

“The best safeguard against fraudulent  misrepresentations is the integrity 
of the manufac turer, industry-sponsored standa rds, and competition. Labeling, 
along the lines suggested by the proposed rules, will not guarantee quality. It 
may confuse the public; it may quite conceivably give advantage to those who 
wish to capitalize on the presumed superio rity of solid wood construction im
plied in the proposed rules ; it may tend to discriminate agains t the more 
progressive manu facturers willing to experiment with new mater ials and new w
technologies and certainly  it would add to the cost of the product to consumer.”

Congress saw fit to exclude fabric  covers of upholstered furn iture from the 
Textile Fiber Products Identification Act because fiber content of these covers 
is completely unrelated to the true  quality of the fabric. This identical point 
must be made of the species used in wood furni ture.  Material component has 
the le ast to do with true quality.

Gentlemen, we a re not opposed to public education. We are  opposed to these 
bills and thei r requirement tha t purposeless labels be used tha t would promote 
the sale of hardwood products over competitive mater ials merely on an appeal 
to prejudice. This situation would be compounded if cost of holding the hard 
wood products umbrella aloft is to be borne by the furn iture  manu facturers of 
this Nation.

V. MANDATORY LAB ELING IS  EX PE NS IV E;  IT  BEARS NO SIM ILA RITY  TO VOLUNTARY 
LABELING PROGRAMS

Labeling as would be required by this proposed legislation is expensive and 
bears no sim ilarity to voluntary labeling programs. Whereas voluntary  labeling 
is an automatic procedure involving a stock tag, law labels must be prepared with 
text prescribed by law, printed, then affixed on selected pieces to match text 
with wood content. Another expense factor in law labeling is the market 
analysis required to properly anticip ate how consumers may misjudge wood and 
material descriptions. This must be done in advance of wood or style changes.
Further, under these bills the manufacturer must assume liability for honest 
errors—and the penalties there  provided are severe.

We believe we can speak with some a utho rity on this matte r of costs of label
ing, since furnitu re manufacturer s have first-hand experience in preparing, prin t
ing, and affixing la bels: I refer to the upholstery labels required by many States 
as health measures. We know how burdensome it is to comply wi th these exist
ing legal requirements.

Grand Rapids furn iture manufa cturers normally introduce new patterns  twice 
each year. It  is not exceptional for a Grand Rapids manufa cturer  to introduce 
over 100 new designs at a market. Many combinations of woods are  used in 
these new products and each combination would require a special label under «
the proposed legislation. A m anufa cturer  may use a total of 10 species in the 
exposed surfaces  of the pieces in his line and this might involve upward of 35 
different labels for the entire line. To repeat this procedure every 6 months 
would be prohibitive in light of the doubtful value obtained. We esti mate tha t 
this will cost the average manu facturer in Grand Rapids $3,500 annually, to say <•
nothing of the expense to the Federal Government to administer such a law.

CON CLU SION

In closing, again I wish to convey to you the good wishes of all members of 
Furn iture Manufacturers  Association of Grand Rapids, Mich., and thei r thanks 
for this opportunity to be heard on a mat ter of this grave importance to us.
Whereas it is always a pleasure for us to appear before you we hope tha t this 
year decisive action will be taken agains t these bills which will discourage the 
perennial harass ment  for such special inter est legislation which we have en
countered from a persistent, if misinformed, segment of our suppliers.
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Mr. Mack. Mr. Robert E. Carter, vice pres ident at la rge and chai r
man o f the Governmental Affairs Committee, Nat ional Retail Fu rn i
ture Association.

STATEMENT OF ROBERT E. CARTER, VICE PRES IDENT AT LARGE
AND CHAIRMAN, GOVERNMENTAL AFF AIR S COMMITTEE, NA
TIONAL RET AIL FUR NITURE ASSOCIATION

Mr. Carter. Thank you very much.
Mr. Mack. With out objection, your entire statement will be in

cluded at this  point in the record.
(Statem ent of Robert E. Car ter follows:)

Statement of National Retail Furniture Association Presented by Robert
E. Carter, Vice President at Large and Chairman, Governmental Affairs
Committee

I am Robert E. C arter. I operate two retail furn iture stores, one in Baltimore 
and the other in Towson, Md. Ours is a family-owned business, established in 
1906 by my fa ther.

I make this statement as chairman of the Governmental Affairs Committee, 
National Retail Furnitu re Association, founded in 1921. It is submitted in be
half  of the 8,500 mostly family-owned furnitu re stores who comprise our 
membership.

To give some idea of the place of our  ind ustry in the national economy, I  might  
say tha t the Census Burea u reports more than a qua rter  of a million employed 
in retail  furn iture and home furnishings  stores. Annual retail sales exceed .$5 
billion, and almost 6 cents of each consumer dollar goes for home furnishings.

The board of directors  of the National Retail Furnitu re Association has al
ways supported the voluntary stand ards of the Association of Better Business 
Bureaus for furnitu re wood retai l advertising and selling. They will favor, I 
am sure, v oluntary nondeceptive labeling of furn iture materials.

We strongly oppose H.R. 1141 and H.R. 1949, the proposed Decorative Hard
wood Labeling Act, for the following reas ons :

We believe most emphatically tha t wood surface  labeling should be a volun
tary industry trad e practice followed as a matt er of enlightened se lf-interes t in 
serving the American homemaker. We do not think it should be a compulsory 
legal requirement established for the purpose of giving economic relief to cer
tain raw materia l producers experiencing competition from new, and often 
superior materials.

Therefore, we oppose any proposals for congressional action or legislation 
ostensibly aimed at  deception but also designed to serve the siiecial interest of 
some 38 lumber producers in 2 or 3 States, which would unfairly  and un
justly  burden thousands of m anufacturers and retai lers in all 50 States.

The bills proceed from the assumption tha t hardwood is the prime material, 
the one and only mater ial for furn iture surfaces, and tha t any other mater ial 
used for furn iture  surfaces, whether it lie metal, plastic, hardboard of soft
wood must be characterized in terms of the hardwood it resembles, by being 
called simulated hardwood.

As retailers, we do not concede th at hardwood surfaces on furni ture occupy 
such a unique position, and tha t somehow or other all other surface mater ials 
are  in some way or other inferior.

Practically  all wood furn iture pieces are manufac tured of a variety of woods 
which in the discretion of the engineers, designers, and manufacturers are best 
suited for the exposed surface  construction and beauty possibilities of tha t par
ticular piece of furniture.

Eye appeal, style, fashion, color, and wearabil ity are the prime factors  which 
create  an attractive  piece of f urniture. Almost a lways this requires more than 
one type of wood or wood finish. Many of these would not fall in the category 
of hardwoods.

Actually, many of the new mater ials, partic ularly  the plastics, are superior to 
hardwood in resistance to scratching, marking, denting, warping, staining, 
cigare tte burns, and other damaging accidents tha t can ruin a hardwood surface 
or a laminated plywood surface with hardwood veneer.
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The proponents of these bills seem to want to protect the public from a piece 
of plywood covered with plastic laminate, but do not seem to feel any need to 
inform the public tha t a hardwood veneer surface  is itself only one-twenty- eighth of an inch thick.

These bills would require the very smallest retai l furn iture  store on Main 
Street of every town and village in America to work under a new Federal law 
which would subject them to real hardship in trying to comply.

In my own store I would have to spend time making sure tha t every piece of 
wood furni ture  is always labeled in a legally correct way to show the true  names of the hardwoods used for the surfaces or which they resemble.

When I wish to give my customer addit ional information and I substi tute my 
own label for the manufa cturer’s label I would have to set up records showing 
the information on the manufacturer’s label and keep these records for 3 years. I could be tim'd $100 a day for every day I neglect to keep such a record, whether intentional or  not.

I object to being exposed to the risk of having to forfei t $100 a day because 
of any failure to keep a simple record. This clause is unduly punitive. Do you 
realize what a penalty of $100 a day means in re lation to the sales of the average small furnitu re store?

Because the proposed law covers “any * * * representation” intended to sell 
furniture , I would have to train all my salespeople to give the legally required 
information orally. They would be violating the  law if they did not mention all 
the required information every time they referred to the exposed surfaces  of a piece of furnitu re in talking with a customer.

I would be required to keep for  3 years records of the data on which any ads 
are based. Keeping the ads themselves is not difficult, but the hard par t is 
keeping the record of the information on which the ad is based. Here again, 
I could be forced to forfeit  $100 a day for every day I neglect to keep these records. I think such a penalty is unduly punitive.

It  is our opinion that  this proposed law will place an onerous and unreason
able burden on furn iture retailers, without compensating benefit to consumers.

The burden will fall hardest  on the small owner-manager stores which experience the greatest difficulty in accommodating themselves to Government controls 
and regulations and the paperwork and recordkeeping which always accompany 
such regulations. These new rules would be piled on top of all the load of reports, forms, rules, regulations of the Federal, State, and local governments 
under which the small retailer is already staggering. If you want to give the small reta iler another push downhill by adding to the burdens of operating his business, this is the way to do it.

The burden of the law would also fall  hardest on the retailer because of the multiplicity and variety  of items he carries and the large number of sources from which he buys.
A manufacturer produces only a relatively small variety of items in his line, making his labeling problem proportionately less than the reta iler’s. But a retaile r carries  literal ly hundreds of items in stock, many pieces jus t one of a 

kind, and because of this wide var iety, his job of keeping track of the labeling 
and advertising requirements for each is multiplied proportionately.

Because the provisions of these bills apply to goods which have been shipped and received in commerce, the effect will be to put purely local, i ntrastate  retail 
stores under Federal control. Every furn iture store will be open to Federal investigators on a “fishing expedition” for violations. This will be so even if all of the reta iler’s sales and advertising are within  his own State.

Operating under the proposed law will create infinite confusion for the reta iler  
because it would apply only to hardwood surfaces or surfaces that  resemble a 
hardwood. This seems to me to be purely special interest legislation designed for the purposes of one small segment of our industry.

Softwood surfaces  or surfaces  which resemble softwoods or which resemble 
marble or any other furn iture  surface mate rials  would not have to be labeled. 
This would mean tha t only part  of a reta iler ’s stock would have to be labeled under the law, and par t would not have to be labeled. Think of the confusion this could create in  a consumer’s mind.

Although the sponsors of these bills may not have intended it, section 4(a) (1) 
on page 7, lines 7 to 14 is capable of being interpreted to cover any form of 
misrepresentation or deception on a label, not merely misrepresentation or de
ception with respect to the exposed surface  area  of hardwood or resembling 
hardwood. For instance, it could apply to misrepresentation with respect to 
price. This ambiguity would be removed if the words in lines 13 and 14, “such
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decorative hardwood or simulated hardwood product” are removed and replaced 
with th e words, “the exposed surface ar ea.”

We feel sure tha t the sponsors did not intend to extend Federal Trade Com
mission jurisdict ion to every local retai l store in int ras tate  commerce with 
respect to any form of false or deceptive statem ent such as price, guarantee, 
terms of sale on any item of furn iture made of decorative hardwood or simu
lated hardwood. But in our opinion there is no doubt tha t the provision as 
written could be so interpre ted by some futu re FTC attorney.

Voluntary informative labeling which is properly designed to help the con
sumer buy intelligently is something I think we can all support. In fact, most 
of the manufacturer s of fine lines of furn iture do give information which does 
help the consumer.

Any informative labeling program should adhere to certain practica l, basic 
principles:

1. It  should be solidly based on voluntary  action, not Federal law. Law 
is jus t not the answer.

2. It should provide the information most needed by and helpful to the 
customer—not information designed to serve the competitive intere sts of the 
makers of a certain  class of furn iture surface materials.

3. It should be a forward looking program designed to promote consumer 
satisfaction.

4. It should not be restric tive in its intent, as these bills are. The ap
proach should be positive, not negative—informative, not confusing.

We believe these bills will tend to discourage the use of new and bett er 
mater ials in furni ture.  New mater ials should be allowed to stand on thei r own 
merits. They should not have to be described in terms of the older mater ials 
they supersede.

Retailers are  purchasing agents for their  customers. If new and improved 
mater ials for the exposed surfaces of furn iture have to be described in terms  
of the older, less satisfa ctory materia ls they replace, the use of  the newer mate
rials  will be discouraged by such a psychological ba rrier.  The standard of com
parison should not be merely hardwoods.

To borrow an example from another field, you will recall tha t rayon, now a 
widely used synthetic fiber, got nowhere with the public while called “artificial 
silk.” When this was dropped and the name rayon coined, public acceptance 
began to climb.

If these bills become law, the experience re taile rs have had under the Textile 
Fibers Identification Act shows tha t they can expect a set of complex, detailed, 
and hard  to unders tand FTC rules and regulations. These are extremely dif
ficult for  the average small reta iler to un derstand , and will be one more handi
cap for the small, independent businessman in his fight to survive and to make 
a profit.

Finally we draw to your attention tha t these bills extend FTC jurisdic tion 
to intr asta te commerce at the local reta il level. This is accomplished in sec
tion 3 (b ) by making the furn iture reta iler subject to the law if the furn iture 
he sells has been shipped and received from anothe r State .

This is a substantia l extension of FTC jurisdiction over intr asta te furn iture 
retailing, and goes beyond the jurisdict ion of FTC under the Federal Trade 
Commission Act itself.

Our directors and members are opposed, as a basic principle, to Federal 
intervention in retail ing because of its local, int ras tate character . We believe 
tha t whatever regulation of retailing, if any, is needed should be enacted at the 
State or municipal, not Federal level.

For these reasons we respectfully urge your committee not to approve these 
proposals.

Mr. Carter. I want to say one thing  in the interest of  time. I think  
since we have heard from all of these manufacturers and I thin k I am 
the only retail er that  is here representing some 8,000 re tailers across 
the Nation, that the attitude in the hearings and in the conferences 
which we have had within the industry , both with the segments who 
have been in favor  of this part icular piece of legislation and ourselves, 
we are inclined to believe that the point tha t is try ing  to be made is that 
the consumer does not know what she is buying. And as a retaile r, as 
the poor lit tle retailer at the end of the line th at sells the commodity
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to the consumer, we believe that we are doing a good job of tel ling the 
consumer what she is buying and  so many, many times when the con
sumer does reach our store and tries  to buy the product, she really 
wants to know how this produc t will perform in the end-use to which 
she is going to put it.

We cannot s tay in business if  we do not do the right thing and pro
tect our reputa tion for commodities both wood and otherwise. We 
need to do a job for  the consumer and we need to know tha t the p rod
uct tha t we are able to give that  consumer, offer to tha t consumer, is 
the best product regardless of whether it is made of solid or laminate.

These gentlemen have all covered the technical side of it. All we 
have to say is tha t what the consumer wants to know is what it  is, not 
what it a in’t, because if she knows what it  is and the salesman tells her 
what i t is, she understands and she knows that the product will do the 
job that they want it to do.

Retailers across the Nation are almost unanimously opposed to this 
part icular legislation because of its direction to a very special interes t 
of people who are not, who do not have the best interest of our industry 
at heart.

Thank you very much, Mr. Mack.
Mr. Mack. I would like to ask a question. You mention confer

ences with industry. Would tha t be some sort of a convention of  the 
National Retail F urn iture Association ?

Mr. Carter. We have discussed this both at our governmental 
affairs committee level, the board meeting of the National Retail 
Furniture  Association, and after ou r appearance here last year before 
your committee, the Hardwood Association invited us to a  roundtable  
discussion of leaders of their industry and ours to discuss the problems 
involved in this piece of legislation, and we spent several hours dis
cussing this.

There has been an exchange, of course, between myself and Mr. 
Gatewood and others about th is particula r legislation. And in several 
meetings of the State  retail associations throughout the country, I 
have brought the subject up and discussed it with dealers in each 
community.

And the general consensus of opinion is tha t we are very, very far  
apa rt in our th inking but at the same time, we think  we are right , we 
think  tha t this is not a bill which really helps  the consumer.

Mr. Mack. I want to ask you, as vice president a t large and chair
man of the governmental affairs committee, has the National Retail 
Furni ture Association taken a position on this bill ?

Mr. Carter. Yes, sir.
Mr. Mack. How did you arrive a t that  decision ?
Mr. Carter. After discussion in our board meeting we took or estab

lished an opinion of which I have a copy and through our publications 
we have given-----

Mr. Mack. You are speaking officially as a representative of the Na
tional Retail Furniture Association this morning?

Mr. Carter. Yes, sir.
Mr. M ack. And they are in opposition to the bills?
Mr. Carter. That  is r ight, sir. I would say it is almost unanimous 

and I  have the written statement of the opinion.
Mr. Mack. Thank you, Mr. Carter.
Mr. Carter. Thank you, sir.
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(The following information was late r received from the National 
Retail Fur nitu re Association :)

National R etail F urniture  Association ,
Ch icago, III. , August  18, 1961.

Re  h ea ring s H .R . 1141, Il .R . 1949, w ood lab el ing.
Mr . W.  E. William son ,
Cl erk, In te rs ta te  an d Fo re ign Co mm erce  Com m itt ee ,
Hou se  o f R ep re se nt at iv es ,
W as hing ton,  D.C.

Dear Mr. Williamson : A ttac he d is  th e  st a te m en t re fe rr ed  to by our w itn es s,  
Mr. R ob er t E. C art er,  whe n C ha irm an  Ma ck as ked  him  how NRF A po lic y on 
wood labe lin g w as  fo rm ul at ed , an d which  Mr. Mack as ke d to  ha ve  in se rt ed  in 
th e reco rd  a t th a t po in t.

Sinc erely ,
Derek Brooks,

Direc to r, G ov er nm en ta l A ffai rs .

Th e po lic ies  w ith  re sp ec t to pe nd in g legi sl at io n,  ad op te d by th e bo ar d of  d ir ec 
to rs  of  th e N at io na l R et ai l F u rn it u re  A ss oc ia tio n a re  fo rm ula te d on th e bas is  of  
re co m m en da tio ns  su bm it te d by  th e  gov er nm en ta l aff a ir s co mm itt ee  of  th e  as
so ciati on .

An y mem be r of  th e  as so ci at io n has  th e opport un it y  a t th e tim e th a t he  jo in s 
th e as so ciat io n or su bs eq ue nt ly  to  as k to be  plac ed  on the go ve rn m en ta l af fa ir s 
co mmittee .

A mee tin g of  th e  go ve rn m en ta l a ff a ir s co m m it te e is he ld  in Ja n u a ry  duri ng  
th e an nual  m ee ting  of th e as so ci at io n,  which  co incide s w ith  th e Ja n u a ry  fu rn i
tu re  m ar ket  in Ch ica go , an d ano th er m ee ting  is he ld  duri ng  th e Ju ne  fu rn it u re  
m ar ket  in Ch ica go . In te ri m  m ee ting s of  th e co mm itt ee  a re  he ld  duri ng  th e 
quart erl y  mee ting s of  th e bo ar d of  d ir ecto rs  in Apr il an d Oc tob er.

The  ag en da  fo r th e go ve rn m en ta l a ff a ir s co m m it tee m ee tin g in Ja n u a ry  an d 
Ju ne  is ci rc ula te d  to th e mem be rs  of  th e  co m m it tee in  ad va nc e of  th e mee tin g,  
an d an y mem be r of  th e  co mm itt ee  wh o ca nn ot  be  pr es en t in j)e rso n has  th e oi>- 
port un it y  to  pre se n t his  view s in w ri ting , which  will  be  ta ke n up  a t  t he mee tin g.

The  po licy po si tion  of  th e  as so ci at io n on le gis la tive  issu es  is pu bl ishe d re gu
la rl y  to  th e en ti re  mem be rshi p in as so ci at io n pub lica tion s du ring th e se ss ions  of 
Co ng res s, so th a t al l mem be rs  may  know  w hat  po si tio n th e bo ar d of dir ec to rs  
has ad op ted w ith  re sp ec t to  pe nd in g legi sl at io n.  I f  mem be rs  ha ve  co mm en ts  to 
mak e w ith  re sp ec t to  th e po lic y po si tion s ad op te d,  th es e a re  ta ke n up a t th e 
nex t mee tin g of  th e go ve rn m en ta l a ff a ir s co m m itt ee  an d th e in di vid ual  is  fr e 
qu en tly in vi ted to  com e a nd p re se nt his  v iew s in pe rson .

Occ as iona lly  th e  go ve rn m en ta l a ff a ir s co m m it tee fe el s th e need  fo r fu rt h e r 
gu id an ce  from  th e  en ti re  mem be rshi p as to  th e  po si tion  th a t th e  as so ci at io n 
sh ou ld  ta ke on spe cif ic is su es  an d may  reco mmen d to th e bo ar d of  d ir ec to rs  th a t 
th ere  be  a re fe re nd um  of  th e  en ti re  m em be rship.

Mr. Mack. Mr. Snell is our next witness. Are you app earing as an 
individual or do you represent somebody ?

STATEMENT OF THADDEUS S. SNELL, ON BEHALF OF MEMBERS W? 
THE GYPSUM ASSOCIATION

Mr. Snell. I am a lawyer and represent the Gypsum Association. 
I am appearing on behalf of the members of the association tha t make 
predecorated gypsum wallboard and I make the request that my state 
ment be included in the record.

I would like to call the attention  of the members of the committee 
to a number of samples of predecorated gypsum board that I am going 
to leave with the committee, and I would urge that the members 
examine them.

Mr. Mack. Without objection, your statement  may be included in 
the record.

75896—61------ 11
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(Stat ement of Thaddeus S. Snell follows:)
Statement of T haddeus S. Snell Opposing H.R. 1141 and H.R. 1949, on Behalf 

of Members of the  Gypsum Association

Mr. Cha irman, members of the  committee , my name is Thad deus  S. Snell. I 
am a lawy er pra ctic ing  at  134 South LaS alle  Stre et, Chicago, Ill. I am counsel 
for  the  Gypsum Association, a voluntary  tra de  associati on with  offices at  201 
North Wells Stre et, Chicago, Ill.

Members of the association,  rep rese ntin g over 90 percent of thi s cou ntry ’s 
gypsum produ ction,  appr ecia te this opp ortu nity  to have  the ir views expressed 
in opposition to H.R. 1141 and  H.R. 1949, the  deco rative hardwood or simu lated  
hardwo od produc ts l abeling bills.

The gypsum ind ust ry opposes thi s legislation in genera l, the  pre sen t form 
of these  bills, and the ir specific applicat ion to the  gypsum indu stry .

GEN ERAL OB JECT IONS

To j us tif y the  enac tme nt of legis lation of thi s type, with the incident, but  not 
incid ental , expen se of enforcem ent, a clea r and  compelling public need should 
be dem onstr ated. This  is especially tru e toda y when the time and resources , 
including tax  money, of this  country  ar e being mobilized for fa r more seriou s 
mat ters . For  several yea rs legis lation of thi s type  has  been befo re Congress.
In the vari ous  hea ring s here tofo re held no pers uasive public need for such 
legislation  has  been demo nstra ted. On the  con trary,  the  desire  of cer tai n seg
ments  of the  hardw ood ind ust ry to disto rt the legis lative processes  for  the ir 
own compe titive adv anta ge has  become apparen t—a desi re to which the  Con
gress  wisely h as shown no inclina tion  to  accede.

These bills pur por t “to pro tect  consu mers  and others aga ins t misbran ding  
and false adv ert isin g of deco rativ e hardw ood or simulate d hardwood products.”
The caption itse lf is misleading. These  bills  are not concerned with  misbran d
ing or fals e adv erti sing of products, but  only wit h the  app earance of products.
The effect of thes e bills, as  we would foresee it, would not  be to pro tect the  
public, but  to provide a screen of pro prie ty behind which unr est rained  decep
tion can flourish.

These bills lite ral ly do not scratch  the  surface . If  an evil exis ts which needs 
correct ing, they  do not go deep enough into the  problem—or perhap s I should 
say deep enough into  the  product—to  reac h it.

Moreover, thes e bills are not  broad  enough to cor rec t the evil af te r reach ing 
it. Limited as they  are to hardwood, they ignore compa rable problem s which 
cer tain ly must exi st to the  same ext ent —gre at or small though th is may be— 
with  softwood and other finishes.

The  la tes t versio n of thes e bills  now befo re this committee also  lack im
po rta nt fea tur es neces sary to effective adm inistration.  Fo r example, while 
species of hardw oods are to be identif ied and  their  “corre ct common name ” 
used, no wood prod ucts  name guide has  been included. With out sta nd ard iza 
tion of approved terminology, both  compl iance and  enforcement are virt uall y 
impossible.

With these gene ral comments as background,  let  us now examine the  a ppa ren t 
purpose and  probab le effect of thes e bill s on the  gypsum indu stry . >

HARDWOOD LAB ELING AN D GY PS UM  PRODUCTS

Gypsum is a nonm etalli c mine ral found na tura lly  in rock form. This rock is 
processed into such building prod ucts  as  pla ste r, gypsum wallboa rd, lat h, sheath- f
ing, and gypsum block. Almost all permanen t build ing in this country  utiliz es
gypsum in one form or another.

Gypsum wallboar d, the  ind ust ry prod uct affected  by these bills, can simply 
be describ ed as  a core of pla ste r between two lay ers  of a special type of paper.
The paper is firmly bonded to the  core of pla ste r by the  adhesive qua litie s of the 
gypsum. It  has  been conse rvatively esti mat ed th at  over 85 percent of homes 
buil t in thi s cou ntry  today  use gypsum wal lboa rd in finishing walls and  ceilings.
It  is a popu lar, well-known prod uct widely used in homes in all price ranges .

Some years  ago the gypsum ind ust ry introduced prede corate d gypsum wall- 
boards. Acceptance was so wide spread th at  toda y nearly every ma nuf act ure r 
offers a va rie ty of such products and new finishes  are  constan tly being intro-
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duced. The committee has been furnished  a few typical samples representative  
of this part icula r product. Reference to gypsum in these bills undoubtedly 
contemplated this product.

THE F IN IS H  ON GY PS UM  IS  NOT DECEPTIVE

Predecorated gypsum board is sold in sheets typically 4 feet wide and up to 
12 feet long. The ends are not covered. The paper-enclosed gypsum core can 
readily be seen when the product is purchased from the reta iler. It  scarcely 
needs comment tha t the purchaser who takes delivery of this product cannot 
possibly be deceived, misled, or confused by th e finish. Who are these bills trying 
to benefit? The “consumer” they seek to protect is not defined but they do 
require th at the labels remain on the product until “delivered to the ultimate 
consumer.”

If the ultimate consumer is the purcha ser from the retai ler, your cursory 
examination of these samples should be amply persuasive tha t deception is 
virtually  impossible.

This product is used only in building construction. In some cases, the pur
chaser from the reta iler may be the homeowner himself who selects the material 
for remodeling or for new construction. The owner of homes built under con
trac t undoubtedly selects the mater ial to be used in finishing his walls and 
ceilings, and would view samples such as you have before you in making his 
selection.

However, most homes today a re built by speculative builders. The new owner 
does not enter the picture  until the home, or at least the model, has been built. 
By then the walls are  finished and the ends of the gypsum board can no longer 
be seen. Only under such circumstances could i t even be suggested tha t a pre
decorated gypsum board might deceive the consumer into believing he was obtain
ing a wood product. Yet I hazard a guess tha t no one submits to the committee 
any s ubstan tial evidence tha t such deception actually occurs.

The gypsum industry, the dealer, the homebuilder, a re proud of gypsum wall- 
board. Neither the manufa cturer , nor the retaile r, nor the builder attempts to 
sell the product as wood. We believe tha t gypsum wallboard has many quali ties 
far  superior to wood in any form for many construction purposes, with one ex
ception—appearance.

Gypsum wallboard is designed for fur the r decoration. It can be painted or 
papered, or it can be covered with a variety  of o ther finish materia ls, or it can 
be purchased in a predecorated form.

One of the esthetic choices of the American public in interior  decoration and 
home furnishings is the appearance of wood. It  is often appropriate or desirable 
tha t the walls themselves have the appearan ce of wood to harmonize with the 
room decor.

Undoubtedly the proponents of this legislation would promptly suggest tha t 
such preference should be satisfied with the use of “genuine” wood products, and 
many consumers have agreed with them in their  purchases. But this is a matte r 
of personal taste, not of Federal  legislation. Moreover, the re are  special fe atures  
offered by gypsum board which cannot be attained with wood. Gypsum board 
is fireproof and dimensionally stable. It  is less expensive. It  will not rot and 
is not subject to termites  or other vermin. These are the reasons tha t so many 
people today prefer to buy gypsum board finished with a wood appearance. To 
recapture the marke t they are losing on quality, the proponent hardwood people 
would like  to see a sticker on the face of all predecorated gypsum wallboard  walls 
labeling it  “a simulation,” “an imit ation,” an inferior product by act of Congress.

ADVERTISING OF GY PS UM  BOARD PROD UCTS IS  NOT DECEPTIVE

The Federal Trade Commission Act already  proscribes false and misleading 
advertising, and the Federal Trade Commission now has full power to act in 
this field. It  would seem tha t if false and misleading advertis ing is or should 
become a mat ter of concern in the gypsum industry, ample authority  exists to 
deal with it without enacting additiona l legislation and unnecessarily imposing 
labeling requirements on an industr y where a need is not shown to exist.

Examination  of the descriptive mater ial on the samples of the board and 
advertising  before you discloses tha t the product is consistently described as a 
gypsum wallboard. It  is readily apparent from these claims tha t the indus try 
does not practice deception in its advertising. The plain truth is tha t the last 
thing our indus try wants is to have gypsum board mistaken for  wood. The
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qua litie s of gypsum  sell gypsum board. The ext erior appeara nce  simply  solves 
the  seco ndary  problem of decoration.

APPEARANCE LABELING IS  INADEQUATE

To fully  under stan d the inadequacies of thes e bills, it is im por tan t first to 
und ers tand the  basic problem. The proposed legislation  deals pri ma rily  with 
the app eara nce  of a n exterio r surface or finish appl ied to some type  of composite 
mate rial.  Only casu al refer ence is made  to the under lying  mater ial . The 
labeling require d is an acc ura te sta tem ent  of the  app earance of the  produ ct.

Apiieara nce can be imp orta nt only as it is indicati ve of quali ty. If it is not 
related to quality , api>earance is solely a matt er  of personal esth etics , a field 
both the Congress and legislatures  of the  several Sta tes have meticulously 
avoided. The app earance of a prod uct is an obvious feat ure . It  is not  hidden  
or concealed from  view. Whether or not it is pleasi ng and hence sat isfa ctory 
to a custom er does not dei»end upon its  being described by the “‘cor rec t common 
name’’ of the tree or pla nt ma teri al port raye d.

The only justific atio n for  regulat ing the description of the app earance of a 
produ ct is und er the  assumption th at  app earance is rela ted to qua lity , as, for 
instance , sayi ng a produ ct is finished in ‘“ch err y” to describe the  qua lity  of the 
product  as “che rry.” However, unless  the connection between app earance and 
quality is cons isten t, predic table,  and well known, regu lation of app eara nce  for 
the purpose of preventin g deception as to qua lity  is misguided. The tyi>e of 
surface ma ter ial  has lit tle  if any effect on the  qua lity  or performance  of the 
product.

The qua lity , and hence the performance  cha rac teri stic s, of manuf actu red 
products depends upon the ma nuf act uri ng techn iques and the ma ter ial s used. 
To suggest th at  any performa nce consis tency or pred icta bili ty can be found 
between prod ucts  with a walnu t exte rior,  for example, rega rdless of the  und er
lying materi al, is enti rely  errone ous. Yet thi s is wh at this  legis lation sug
gested by the  basic assum ption upon which it is predicated , th at  if you know 
the “correc t common name ” of the wood which in rea lity  or repro duct ion cov
ers the sur fac e you will not  be deceived in wh at you buy.

The fall acy  of thi s assumption dest roys  the  significance of the  legislat ion. 
It is exposed as a skin-deep c ure  for an int ern al ailme nt.

The rea l purpose behind the bills is revea led by the arb itra ry,  disc rim inat ory  
and wholly unnecessary  dist inct ion sugges ted between “sim ulat ed” and “dec
orat ive” hardwood.

The appe alin g phr ase  “decorative hard woo d” covers only those  prod ucts  the 
exposed surface are a of which is covered with  wood. The dero gato ry term 
“simulat ed” is reserv ed for  all  comp etitiv e finishes where  the app earance of 
wood is repro duced  or  achieved  in some o the r way.

Special tre atm ent is accorded the  “deco rativ e hard wood” categ ory. The ex
ter ior  need only be describ ed as “genu ine hardwood,” whe reas  “simulate d 
hardwood s” mus t clear ly name  the  hardw ood simulated . Thus, the  act, while 
based on the assum ption  th at  the ult imate  consu mer must know the  species of 
hardwood to be able to avoid deception, provides th at  if  an actua l hardwood 
finish is used  you need not disclose the  species—you ’re “genuine”—but  if you 
don’t use a “genuine” wood finish you must clea rly sta te the corre ct name of the 
si>ecies not  used.

PARTIAL REGULATION IS ITSELF DISCRIMINATORY AND MISLEADING

Again ref err ing  to the samples  before you, you will note th at  the  descr iptive 
names used fo r the finished app earance in some cases ref er to a hardwo od, as, 
for example, “cherry, ” “walnut ,” “mah ogan y” and “teak .” In oth er cases a 
softwood name is used, most commonly ‘kno tty  pine. ’ Coined names, some take n 
from  other types of vegeta tion are  also used, as, for example, “whe at,” 
"heathe r,” “tumbleweed,” “silv erbark,” and “sablewood.” All of these prod 
ucts compete wit h each other.

Can it  be suggested objective ly th at  a gypsum wallboard  with a predecorated 
“knotty pine ” finish in place on a wall is not deceptive and misle ading  to the  
ultimate consumer, but  if th at  same pro duc t has  a “walnut” or “mahogany” 
appeara nce  it  is deceptive?  No record  has  been made to our knowledge which 
would ju sti fy  the  conclusion th at  fai lur e to specia lly label any gypsum board  
product having a wood g rain  finish when it is describ ed by a hardw ood name, as
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“walnut,” leads to deception, whereas use of a coined word to describe th e same 
type of wood grain finish, as “silv erbark ” or “heathe r,” does not.

These products also compete with other wall coverings, including plywoods. 
To require certai n gypsum products to be labeled so as to imply inferior ity, 
as these bills would, while permitting plywoods to be labeled “genuine,” and 
other gypsum finishes and softwoods to go unlabeled, not only is discriminatory 
but would create  false and deceptive misconceptions far  beyond any existing 
with these products  today.

SPECIFIC SUGGESTIONS

The gypsum in dustry  suggests t hat there is no evidence of a need for labeling 
legislation affecting its products and therefore tha t its products be specifically 
excluded from t his legislation.

If the committee is convinced from the entire  record tha t there is deception 
in this field which needs remedial legislation, then we urge tha t the labeling 
be comprehensive, objective, and impartia l, rather  than superficial, subjective,

® and discriminatory. The distinction between simulated and decorative hard
wood should be eliminated, and the scope of the bill broadened to include all 
products having an external appearance of, simila r to, or intending to suggest 
any wood. The definition should be broad enough to include coined names which 
imply the appearance of any wood. All such products should be classified in one

*  category, except where they are made ent irely of solid wood.
We further  suggest tha t the labeling requirements be directed at  the base

materia l rath er than at appearance, requirin g description in terms unde rstan d
able to the consuming public involved. Only by labels disclosing significant 
details as to the base material, its composition, and its construction, can any 
prevalent deception of the public be eliminated.

We further  suggest tha t details as to the labels required  be left  to the discre
tion of the Federa l Trade Commission and tha t the Commission he directed to 
require complete disclosure of the principal component materials, including ad
hesives and production methods, or in the alte rnati ve manufacturing in accord
ance with recognized, responsible standard s with the label so indicating.

The title of the bill could then be changed to “Decorative Wood Labeling Act.”

SUMMARY

In summary, the gypsum industry believes these bills, as applied to pre
decorated gypsum wallboard, are unnecessary because—

1. The ultimate consumer, whoever he may he, is not being deceived in 
the appearance of gypsum wallboard ;

2. The public is not being deceived in adverti sing with respect to gypsum 
wallb oard; and

3. The Federal  Trade  Commission has adequate  authority under existing 
law to protect the public from futu re false and deceptive advertising, and the 
necessity of labeling as an additional  protection for the public buying 
gypsum wallboard has not been established.

If legislation is deemed necessary, the gypsum industry  believes tha t tlii< 
legislation is improper and inadequate in that—

1. The only proper purpose for such legislation is to prevent deception
y as to performance chara cteris tics of a product. Labeling the appearance

of the surface by th e “correct common name” of the wood whose appearance 
Is portrayed will not prevent such deception;

2. The effect of the legislation is to imply a superiority of a product 
having a genuine wood exterior, regardless of the underlying mate rial and

I  construction, over competitive products when such superiority in fac t does
not ex ist ; and

3. The scope of the legislation is too l imited in covering only hardwoods 
and should be broadened to include softwood and competitive finishes.

If a need for legislation in this field is found, the gypsum industry urges 
this committee to adopt objective, nondiscriminatory, comprehensive legisla
tion, designed to prevent deception as to the performance chara cteris tics of the 
products covered.

However, afte r careful, objective consideration of all aspects of these bills, 
we sincerely hope t hat  this committee will again find no need for  this legislation.

I thank you on behalf of the members of the gypsum association for this 
opportunity of appearing before you and presenting this testimony.
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Mr. Snell. I am going to ask you to examine these in some detail 
and I am also leaving some samples of literatu re claims of our com
pany with respect to these products.

Mr. Mack. Without objection, th at will be received for our files.
Mr. Snell. I would like to part icularly  say it is almost beyond 

conception tha t anybody is deceived as to what this product is.
It  is not a wood product  and it is not sold as a wood product, it is 

a gypsum product and we are proud of it. We have provided it as 
predecoration and made it available to consumers to avoid having to 
redecorate the products afte r put ting  it on the walls in homes. Be
cause of this service we fall under the provisions of thi s act as to th is 
product.

We feel th is is entirely unnecessary and suggest tha t i f evidence has >
been submitted which indicates tha t any deception has been found 
with respect to  th is product o r with  respect to our industry’s advert is
ing of this product.

I would also like to say tha t we feel tha t if there is any consumer ♦
deception in this field, it is because the consumer does not know the 
performance characteristics of the product he is buying, not because 
he does not know the correct common name of the surfacing materials, 
and we feel tha t to require labeling of the surfacing materials only 
without addit ional requirements as to the  components of that  materia l 
and their  performance  character istics would simply provide a screen 
of propr iety behind which unrest rained deception could flourish.

We think the legislation, if there is any need, does not strike at 
tha t need and we question the necessity o f the legislation at all.

I thank  you for the oppor tunity  of saying this much on behalf of 
the gypsum indust ry, Mr. Chairman, and we would appreciate your 
part icular atten tion to this pa rticular  product in this light.

Mr. Mack. Than k you, Mr. Snell.
Mr. Harwood Bagby, chairman of the board of National Whole

sale Furniture  Association.

STATEMENT OF R. HARWOOD BAGBY, CH AIR MA N OF TH E BOARD
OF DIRECTORS, NATIONAL WH OLESA LE FU RN ITUR E ASSOCIA
TION

Mr. Bagby. Mr. Chairman, my statement has been prepared and 
presented to the secretary for the members of the committee.

I would like to say tha t our association is opposed to this legislation. *
This was ascertained by ballot of our membership and 62 percent re
turn  was unanimously opposed to the legislation.

May I  call attention to a statement which we want to show in s up
port  of our contention that this legislation is not necessary ? *

In  a recently supplied advertis ing acceptabili ty guide published in 
May of this year by the Chicago Tribune,  they list 110 of the worst 
abuses in advert ising and the complaint which was presented by the 
proponents of this bill is not referred to, is not indexed by reference 
or implication , and I call attention to exhibi t P referred to in our 
statement.

The other  exhibits are enclosed with the statements, sir, and I 
thank  you.
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Mr. Mack. Without objection, the en tire statement will be included 
in the record and the exhibit will be received for our files.

(Statement of R. Harwood Bagby follows:)
Statement op th e National Wholesale F urniture Association P resented 

by R. H arwood Bagby, Chairm an  of th e Board of Directors

My name is R. Harwood Bagby. I am vice president of the  Bagby Furnitu re 
Co., Baltimore, Md., and chairman of the board of directors of the National 
Wholesale Furnitu re Association. This is an organization of fu rni ture distribu
tors from coast to coast. Traditionally, wholesalers buy from manufacturers  
in relatively large quantities, and sell to reta il dealers in relatively small 
quantities. It  has been estimated tha t furnitu re wholesalers d istribute  between 
20 and 25 percent of furniture  manufac turers ’ output.

In the millions of transac tions executed each year, wholesalers may be af
fected to as great—if not greate r—extent than  other industry members, by 
H.R. 1141, because of our function of breaking bulk. Representing many manu
facturers and selling a multitude of small accounts, the risks of inadvertent 
error would bear more heavily upon us than many others in the chain of dis
tribution.

As wanted—not unwanted—middlemen, we ar e willing to mainta in the many 
functions and services necessary to the wholesale operation which we believe 
serve and save for the manufac turer, including added costs, which we consider 
not unnecessary, but self-serving, special intere st legislation which is not in the 
public interest and does not protect the consumer.

We shall show tha t this legislation is:  (1) Unnecessary; (2) self-seeking 
special inte rest legislation, based on false premises; (3) would add unnecessary 
costs to both industry and government part icula rly inopportune a t the present  
time.

(1) Why is it unnecessary? Proponents have failed to show any current 
or past evidence of abuse, with part icular relation  to the furn iture industry 
and trade. Such abuses, if they exist, could be determined readily, by reference 
to the number of complaints made to the Federal Trade  Commission or to local 
better business bureaus. The FTC may not name firms complained against, 
but they may properly give the number of complaints on file, whether valid 
or not.

We have checked with better business bureaus in two important cities, 
Chicago and Baltimore, and found such complaints virtually nonexistent. De
fective merchandise is the principal complaint; price deception is another. The 
Chicago Tribune does not list it among the 110 most common abuses in its 
published guide. (Exhibit E .)

Prio r to enacting such legislation, definite evidence of widespread abuse 
should be shown before embarking on a costly program. We challenge pro
ponents to produce any evidence which could not be called infinitesmal, as 
compared with some 60 million furnitu re transactions a year.

The Federal Trade  Commission presently has sufficiently broad powers to 
prohibit such abuses, and if its orders are violated, to assess penalties, which 
could amount to $5,000 a day for each day of violation.

(2) (o) Special interest legislat ion: Former Federal Trade Commission 
Chairman Robert Kintner testified before Senate committee hearings on a simi
lar  bill, on August 10, 1959, “tha t this is special legislation beyond a doubt.” 
Section 4(c) of the bill s ta te s:

“ (c) Any materia l, including wood, fiberboard, plastic, metal, gypsum, paper, 
and film, when there is applied thereto a printed or engraved surface to simulate  
the appearance of any hardwood grain, figure, or growth character shall be 
clearly named on the label (trade names not sufficient) and adequately described 
and the simulated hardwood graining shall be specifically disclosed, as for ex
ample : ‘fiberboard, simulated walnut  grain,’ or ‘plastic, simulated maple grain ,’ 
or ‘elm veneered (or plywood) construction, simulated teak grain,’ or ‘hard
wood veneered (or plywood) construction, simulated teak grain’.”

The fact tha t proponents ask tha t the material be labeled as to wha t it is 
not rather than what  it is, shows there self-serving promotional intentions.

Many of our wholesalers prefer to advert ise in thei r catalogs such wording 
as “Westinghouse Micarti l’lastic-Topped Bedroom,” r ather than, “Plast ic Tops, 
Simulated Oak” or “Bedroom With Nevamar Plas tic Tops.” Those two ex
amples are taken from a furn iture wholesalers’ catalog, and may be considered 
typical. (See exhibits A and B, herewith.)
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Fed era l Tra de  Commission Atto rney  H. Paul Butz lias sa id : “In  my book, if 
you say it ’s vinyl, you have disclosed it is not  leat her . So i t is n ot our  inten tion 
to degrade any  prod uct by requiri ng a disc laim er as to wh at it is not.

“I can assure you th at  I sha ll recommend changes in th at  rule  to cla rify  th at  
point, not  only here  but  in othe r instances thro ugh out  the rules where  there 
may be a sim ilar need.”

(Mr. Butz’ rem arks will be found  in the  Fed era l Tra de Pra ctic e Hearin g for 
the  H ousehold  Fu rn itu re  Indus try,  Chicago, Mar. 21, 196 1, p. 253.)

(2 ) (b ) Why is it based on false premis es?  Prop onen ts of thi s bill would 
label an inf erior ma ter ial  comprising 95 perc ent by weight of the finished item— 
covered by a sur fac e “skin ”—one twen ty-eighth of an inch thick —as “genuin e.” 
They have been getting by wi th this for  y ears . We ask you—who is i>erpetra ting 
a “skin game”

I t is a fal se premise to assum e th at  the  word  “venee r” which it  would force 
the ind ust ry to use is more desi rable than  the  tra de  names of many  alt ern ate  
mate rials . I t is, to quote Alfred Lord Tennyson, “veneered with sanct imonious 
theory.” We bster’s New Inter natio nal Diction ary still  gives a definitio n for  
the word “veneer,” the  followin g mea nin g: “Superficial or meretric ious  show, 
gloss.”

Prin cipal prop onen t of this legislation is the  so-called Fine  Hard woo ds Asso
ciation. Th is group is an outg rowth of an orga niza tion  called, until  5 or 6 
yea rs ago, The  Veneer Association. There  has  exist ed for many yea rs a Ha rd 
wood Lum ber Ma nuf act ure rs’ Associat ion. If  the propon ents found a stigma  
attach ed to the word  “veneer,” why do they att em pt to make the  furnitu re  
ind ustry use it, when they  have  found it  disadva ntag eou s themselve s?

Fu rth er,  it  is more misle ading  to label a pro duc t which consists of a core 
stock, comprising around  90 percent of one produ ct, a genuine exam ple of an
othe r product, when, by weight, the  act ual  merchan dise  is prin cipa lly composed 
of someth ing else. We show you our  exh ibit s C and  D. Exhib it C is a thick  
skin of venee r of wood, one-quarte r ounce in weight. Exh ibit  D is a piece of 
plywood—wit h veneer, cross-banding, and core stock. It  weighs 6 full  ounces. 
Would you call thi s genuine  oak?

Web ster’s New Inter natio nal Diction ary  defines “genuine,” as follows: Gen
uine, aut hen tic,  not  counter feit,  spur ious or adultera ted  * * * real, tru e and 
pure. Is a pro duc t real,  true , and  genuine , when by fa r the  ma jor pa rt is 
something else ? Is  gold pure gold or silver pur e silver if it is pla ted ? Indeed  
not. Bu t the  self-seeking hardw ood producers  would fu rth er  per pet uat e and 
extend a fra ud , which  they  have been get ting  by with for years , und er the  guise 
of the  law  of th e la nd.

If  we are to apply  the  nega tive disclosur e policy to all ma ter ials which may 
resemble fine hardwoods, why not  set specific sta nd ard s for  hard woods them
selves?  It  would seem fa ir  th at  the  hard woo ds intere sts  should reques t some 
sor t of Govern ment performa nce sta nd ard for  their own products, before they 
ask Congress to condemn their competitors with  the  term  “simulat ed.”

But, no. Thi s bill would permit  any  hardwood  to be labeled “genuine ha rd
wood,” witho ut disclosing  its  species or the species simulated.  The re are 25 
domestic and  impor ted hardw oods commonly used, and 100 oth ers  sometimes 
used in fu rn itu re  of vary ing streng th, hardne ss, stiffness, shri nkag e, warp ing 
tendencies, etc. Red gum, sometimes given the  misnomer “gumwood” by its  
produce rs, “warps  and twists , spli ts ra th er  easi ly,” according to Governm ent 
booklet “Fu rnitu re,  It s Selection and  Use,” and “dents which are hard to re
move ar e easi ly acquired.” Yet it  may be called  genuine hardwood  with  a 
frac tion  of the desirable  cha rac ter isti cs of finer woods. An al tern ate ma teri al 
wit h sup erio r physical propertie s would be degr aded  by calling  it simulat ed with  
the  imp utat ion of being an imita tion, sub sti tut e or ersatz.

(3 ) Policing of the  suggested legislation by the  FTC would be costly. Some 
75 ‘policemen” would be required, a t an est ima ted cost to the  taxpay ers  of 
$500,000. Since this legislat ion, as proved, is unneeded, killing it  in committee  
can save thi s cost.

Exhib it A. Danis h Bedroom With Nevamar Plastic Tops

A new app roach to qua lity  bedroom design. As photographed, the  warm rich 
beau ty of the  handsome American wa lnu t is complemented by the  new Danis h 
styling. All pieces also are  available in flat cut  oak in slight ly smoky sand
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color. Dresser, chest, desk, and nights tand tops  are sta in and  burn resis tan t 
Neva mar lam inated  plastic, perfectly matched to the true wood. Ful l dust-  
proofed and  center  guided.

Exhibit B. Westinghouse Micarta Plastic Topped Bedroom

An att ract ive group designed for  motel, hotel, and  home use. All tops (except 
the  bookcase bed) are  genuine Westinghouse Micarta  laminated plas tic, that  
won’t stain, burn, scra tch, or chip. Easy-working doveta iled drawers, cen ter 
guided, fully dustproofed.

(Headlines and  descr iption in a wholesa le catalog: Rapids Fu rn itu re  Co., 
Boston, pp. 3 and 4. We submit th at  such  d escr iptions are pre fera ble  to tellin g 
what the  ma ter ial  in the bedroom is not. Certified  to be a tru e copy.)

National Wholesale Furniture Association Brief—Supplement

Exhibit E

110 most common adverti sing  abuses, as listed by the  Chicago Tribune, listed  
in its  Advertis ing Acceptability  Guide, May 1961. Note that  wood label ing is 
not included. Following is a  t rue copy.

1. Air conditioners.  2. Alchoholic beverages. 3. American flag. 4. Amuse
ments and  movies. 5. Auction and  auction galle ries.  6. Automobiles. 7. Bait 
advertisin g. 8. Breas t developers. 9. Carpeting . 10. Cashmere. 11. Classified 
adve rtising. 12. Coins-currency-stamps. 13. Comparat ive prices. 14. Competi
tive  claims. 15. Concessions. 16. Contes t adverti sing . 17. Contra ct plan. 18. 
Controversial adve rtising. 19. Copyright, 20. Coupons. 21. Cosmetics. 22. 
Cred it stateme nts.  23. Currency.

24. Delivery charge. 25. Discount cards. 26. Drawings, lotte ries.  27. Drugs 
and cosmetics. 28. Editor ial fea ture s. 29. Ed itoria l format. 30. Educatio nal. 
31. Excise  tax . 32. Fac tory  prices. 33. False dis tress appeals . 34. Financia l. 
35. Fir e sales. 36. "Free.” 37. Freezer food plans . 38. Freezer meat.  39. Fu r 
auctions. 40. Fu r Labeling  Act. 41. Fu r remodeling.  42. Fu r terms . 43. Fu r 
and clohes, used. 44. Gif t and premium offers. 45. Going out of business sales. 
46. Guarante es.

47. Ha ir and scalp clinics. 48. Hair dyes, removal, trea tme nt. 49. Health  
schools a nd courses . 50. Help wanted. 51. Hotels and resorts . 52. Illust rat ion s. 
53. Insu ranc e. 54. Inve stment advisory services . 55. Legal questions. 56. Libel. 
57. Liquida tion sales.

58. Lis t price. 50. “Lost-our-lease” sales. 60. Magazine, radio and  TV men
tions. 61. Mail orders . 62. Ma nufac turers ’ addre sses.  63. Massage parlors. 
64. Mattresses . 65. Meat prod uct grad ing.  66. Medical copy. 67. Medical pro
fessional. 68. Middleman’s profit. 69. “Minim um” or “maximum ” price  or 
savings.

70. Money-back guarantee.  71. Money requests . 72. Movies. 73. Moving 
sales. 74. News photos in ads. 75. New stor ies in ads. 76. “No downpaymen t.” 
77. One cent sales. 78. Photographs  of indiv idua ls. 79. Pistols , revolvers, hand 
guns. 80. Pla stic  slipcovers. 81. Polit ical. 82. Preticke ting. 83. Pri cin g prac
tices. 84. Pub licity conditions. 85. Quantity . 86. Quantity sales. 87. Real 
estate. 88. Reduc ing machines, remedies , medicines.  89. Refrigerators  and 
freezers. 90. Resorts. 91. Reupholste ring.

92. Page number of other ads. 93. “Save” or “savings.” 94. “Seconds, irreg
ular s, imperfects.” 95. Sewing machines. 96. Sleep inducers.  97. Soil condi
tioners . 98. Stamps. 99. Storm windows, doors. 100. Telephone answ ering 
services. 101. TV and radio repairs . 102. TV pic ture tubes. 103. “Tiein free .” 
104. Trad ein allowances. 105. Travel agents. 106. Tr ial  offers. 107. “Two-for- 
one sales. 108. Underselling claims. 109. Used merchandise. 110. Wholesale.

Mr. Bagby. Thank you, sir.
Mr. Mack. Are there any other witnesses who desire to be heard? 
This concludes our hearings  on H.R. 1141 and H.R. 1949, and  the 

committee will stand adjourned.

75896— 61 12
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(The following materia l was submitted for the record:)
State m ent of  George D.  R il e y , L eg is la ti ve R ep res en ta ti ve, A F L -C IO

In line with our overall concern for consumer intere sts, we endorse the pur
poses of H.R. 1949, a bill intended to require  disclosure of the natu re of ma
teria ls in simulated wood products.

This bill is in line with a number of measures which have been approved or 
are pending in the Congress to cause the tru th to be divulged in advertis ing and 
merchandising of wares in the marketplace. They include the truth-in-lending 
bill now in the Banking and Currency Committee, the Poison Labeling Act of 
1961 to  set up protections in household use, and a number of other proposals.

Increasingly, we find tha t plaste r mater ials overlaid with a thin film are 
being printed to resemble “the real thing,” whether designed to mislead the 
consumer who is left to believe tha t the “wood” is cherry, walnut, oak, maple, 
or any of the other mater ials which delight the eyes of the ultimate buyer.

A damp season or br ief wear often be tray the purchase  as not only not worth 
the price even of cheaper woods but not worth the cost of the composition 
mater ial which he has been misled into acquiring.

At the Jan uar y 1960 session of our executive council, public atten tion was 
clearly directed at  use of deceptive labeling on consumer items, including this 
ersatz wood. Our memberships number the largest  grouping of consumers as 
well as wage earners who are entitled to the facts when they do the ir shopping.

We are not any par t of a movement, imagined, or real, to outlaw products 
which are a subst itute for wood. We a re clearly a par t of any discussion hav
ing to do with the simple process of telling the buyer what he is being offered 
and what  he is buying.

“Let the buyer beware” becomes a greatly outmoded lyrical phrase  brought 
over from anoth er age into a complex wonderland of merchandise with which 
the purchaser’s sole fami liarit y are  eye appeal, price tag, and terms of the sale. 
Failure to disclose what  is being bought serves well to provide all along the 
line of commerce the built-in “switch” which one normally might expect to 
encounter only at  the retai l counter.

We, therefore, ask tha t H.R. 1949 in meaningful form be reported in the fair  
name of “truth in commerce."

N ati o na l  F ar me rs  U n io n ,
Washington, D.C., August 16, 1961.

Hon. P eter F. M a ck ,
Chairman, House Small Business Committee,
Washington, D.C.

D ear Cong res sm an  Mac k : Unfortunately I was not able to personally pre
sent my statement in support of H.R. 1141, the bill which would require label
ing of decorative or simulated hardwood products. Since I have anoth er hear
ing today, I will not be able to come over today.

I want to emphasize the fact tha t the National Farmers Union is in complete 
support of this legislation and hope tha t you will use your influence to insure 
its approval by the committee and passage by the House of Representatives.

Sincerely, f
A ngus H. M cD on al d, Assistan t Director.

Sta te m ent of A ngu s M cD on al d, A s sis t a n t  D irecto r, Leg is la ti ve 
Ser vice s D iv is io n , N ati onal F ar mer s U nio n

Mr. Chairman and members of the committee, I am appearing here in support 
of the Hardwood Products Labeling Act which would require decorative or 
simulated hardwood to be properly labeled. It  is our understanding that  
hardwood labeling does nob constitute a precedent, since a number of other 
laws pertain ing to wool, fur, and textile products protect the consumer by re
quiring proper labeling. Although the some 600.000 members of the National 
Farmers Union, residing mainly in the Mississippi and Missouri River Valleys, 
do not have an interest in the legislation as producers they do have an in
terest as consumers.

We feel strongly that  this legislation should be enacted without fur ther delay.
Never in the history of civilization has consumers been subjected to so much 
deception. Modern technology has made it possible to deceive and hookwink
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consumers on a large scale. Television and other visual means of adverti sing 
make use of modern technology to misinform the consumer. The deception that  
is carried on by means of television and other media is a national scandal and 
has even been investigated by the Congress and executive agencies. This 
legislative not only will protect the consumer at  the retai l level but honest 
merchants who may be deceived at the wholesale level.

Last year hearings were held on similar legislation. It was reported at tha t 
time tha t many salesmen were favorable to the legislation. One of the wit
nesses reported tha t the spokesman for the salesman said, and I quote:

“We don’t want to guess, bluff, and lie, when asked about species and ma
teria ls on furniture, but some of these imitations closely resemble the genuine 
and we just  can't  tell the difference. Such labels would enable us to do an 
accurate and more effective selling job” (Senate Committee on Inters tate  and 
Foreign Commerce hearings, August 10-11,1959, p. 24).

We do not feel tha t this legislation would work a hardship on anyone in the 
industry. We hope that the committee will find it possible to report this legis
lation favorably. As indicated, it is of vital interest to all consumers who 
purchase hardwood products. It  will protect millions of housewives and will 
also protect those in the t rade  who seek to carry  on a  legitimate business.

F Woodall Industries, Inc.,
Skokie,  Ill., August 11,, 1961.

Hon. Peter Mack,
Chairman, Subcommittee of House Commerce Committee,
Old House Office Building, Washington, D.C.

My Dear Congressman Mack : I would like to take this opportunity to express 
our opposition to H.R. 1141 and II.It. 1949, the decorative hardwood labeling 
bills. As fabricators of hardboard, we believe that this special interes t legisla
tion is designed to protect the hardwood veneer industry  from natu ral compe
tition of other materials and finishes. The bills do not require labeling of all 
materials and finishes, but rath er require some materials  to be labeled 
“simulate” and permits veneers to be labeled “genuine.”

We believe there  is no demonstrated need for a vast new bureaucracy to 
supervise literal ly millions of sales transactions  of furniture, wall paneling, 
radio and TV sets, musical instrum ents and other products tha t would be 
covered. Local laws and courts and present. Federal Trade Commission Author
ity to prevent deception and misrepresentation are ample and adequate to control 
our situation.

We will appreciate  your making our views a part  of the record in the hearings 
held August 15 and 16.

Sincerely,
C. W. Cole.

National Lumber Manufacturers Association.
Washington, D.C., August 11,1961.

Hon. Peter F. Mack, Jr.,
Chairman, Subcommittee on Commerce and Finance, Committee on Interstate  

and Foreign Commerce, House of Representatives, Washington, D.C.
Dear Mr. Mack : The National Lumber Manufacturers Association, a federa

tion of 16 regional associations representing lumber manufacturers throughout 
the United States, favors the enactment of enforceable legislation designed to 
protect consumers against deception involved in the sale of products which are 
represented, contra ry to fact, as wood. To the extent the bills currently under 
discussion. H.R. 1141 or H.R. 1949, go beyond the necessities of the situat ion and 
require labeling where no misrepresentation is involved, we are unable to support  
(hem in their  present form.

In recent years there  has been considerable misrepresentation of nonwood 
products as wood. Such misrepresentation generally occurs in the form of super
imposing a printed reproduction of a wood grain and color on the surface of 
various materials so as to imitate  a wood grain, figure, or growth characteristic. 
It is quite understandable why the  manufacturer s of certain nonwood products 
should wish to enhance the beauty of their  products by adding a prin t of a 
natural wood finish. But the ar t of reproduction has advanced to a stage where 
the novice or the uninformed may not be able to distinguish the imitation from 
the genuine on mere visual examination. We urge, therefore, tha t out of fair-
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ness, the  sell er be requ ired to apprise  his customers  of the  simulat ed na tur e of 
the wood finish, so that  an honest choice of purcha se may be made  on the  bas is 
of the  actua l qua lity  of the product.

Misrepresen tation occurs large ly at  the  re ta il level. Under the  presen t law 
the  Federal  Tra de Commission is not  able to pursue the prod ucts  involved, 
moving in in ters ta te  commerce, down to the  re ta il level. Therefore, we favor 
legislation which would give the  Commission autho rity  to enforce  the  use of a 
prope r ident ifica tion label on those  nonwood products which have had a simu
lated wood finish applied. Accordingly, we suppor t th at  p ar t of H.R. 1141 with  
respec t to the  labeling and adverti sing of nonwood products th at  are  repre
sented, in the ir finishing, to be wood.

No sub stantial need has  been demonst rated f or the positive labeling of genuine 
wood products to which an added deco rative wood finish has been applied with
out modification of the  n atural  gra in or growth charact eris tics . Few instances  
of mis represe ntat ion have been charg ed in thi s area . The class ificat ion and 
labeling of the  exac t type of wood gra ins  contained in such a pro duc t would be 
unduly  costly and unnecessarily  burdensome and  would involve the FTC in 
the regu lation of an ent irely new are a of prod uct competition. Consequently , 
we urge t ha t any labeling legis lation be limi ted to two requi rements : (1) A label 
to be affixed to nonwood products th at  are represente d, in thei r finishing, to be 
wood; and (2) a label to be affixed to any products, including wood products, 
on which an imi tation wood grain  has  been superimposed.

Hones t and fo rth rig ht competi tion from prod ucts  that  are competitive with  
wood is expected and  is to be welcomed in our competi tive ent erp rise system. 
However, un fa ir competitive  prac tices can not  be justi fied and it  is our belief 
that  nonwood items  should be accep ted or reje cted on the ir merits  and not be 
merchandised un der  a deceptive guise.

We would app reci ate it  if you would make  this let ter  a pa rt of the  prin ted 
record  of the h earings  before your subcommittee.

Sincere ly,
Henry Bahr,

Vice Preside nt and General Manager.

Washington, D.C., Augus t 16,1961.
Hon. Peter F. Mack, Jr.,
Chairman, Subcommittee on Commerce and Finance, House Inter sta te and For

eign Commerce Commit tee, House  of Representat ives , Washington , D.C.: 
While re ta il lumber  and  building ma ter ial  dea lers  are  una lterably opposed to

false labeling, false  advertising, misbranding, or any othe r deception in the 
man ufacture or sale of any prod uct we wish to go on record again st approval 
of H.R. 1141.

This  bill would require  burdensome recordkeep ing for  ret ail  firms, large  and 
small, would place the Federal  Government in regulat ing control of many activi
ties of re tai l firms doing only in tra state business, and would necessitate the 
employment  of additional Government personnel to adm inis ter the proposed act 
at a time when the Government should  be reducing spending  for nonmili tary  
purposes.

The prevention of misb randing and false labeling proper ly belongs at  the 
manufac turers  level and  should not be placed on the  shoulders of retail  firms 
selling the p roduct to the consumer.

The presen t law’ is, in our opinion, adequa te to accomplish this.
We respectfully  urge  this committee to rej ect  H.R. 1141 and  other similar  

bills pending before this committee.
We also reques t that  thi s telegram be made a pa rt  of the  record  of hearing s 

on H.R. 1141.
National Retail Lumber Dealers Association,
II. R. Nobthup, Exe cut ive  Vice President.

Formica Corp.,
Cincinna ti, Ohio, A ugu st 4 ,1961.

Hon. Peter F. Mack, Jr .
House Office Build ing, Washington, D.C.

Dear Congressman Mack : Our att ention has  been drawn to H.R. 1141, th e 
Decora tive Hardwood or Imita tion Hardwood Produc ts Labeling Act, now in
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the hands of you r subcomm ittee of the Committee on In ters ta te  and Fore ign 
Commerce.

We wan t to express our opposition to this bill. Our position in thi s matt er  
is as follows and  we would appreci ate its  inco rpor ation in the reco rd of your 
hearin gs.

While we are  always  in accord with  legis lation which is inten ded to pro tect  
consumers  and othe rs again st misbrandin g, false adve rtisin g, and fal se invoic
ing, we cannot agre e th at  there is any necess ity for  such legis lation to encom
pass decor ative  laminat ed plast ics. It  seems to us th at  the pre sen t hill is 
intend ed to cu rta il competition with the  hardw ood ind ust ry ra th er  than  to pro
tect  the consum er again st deception. Prod ucts  of the decor ative  lam inat ed 
plast ics ind ust ry are  markete d in such a man ner th at  no one should be deceived 
as to the cha rac ter  of the  products. They are prou dly labeled to ind ica tet  th at  
they are  surface d with  laminat ed plas tics  and the  emph asis is to set forth  the 
adva ntag es of such prod ucts  over hardwo od, or oth er mate rials .

h  Formica lam inated  plastic  is made by imp regn atin g pape r an d/ or  oth er
fibrous ma ter ials with a synt heti c r esin  which  is subsequent ly rendered  infu sible  
by the applicat ion of heat under high pressure . The result  is a prod uct havin g 
a highly  impe rvious  surface which is res ist an t to water, alcohol, and  frui t 
juice s, and also is heat res ista nt.  As a resu lt, our  prod uct is usefu l in places

*  where  hardw ood can not  be safely  used. The use of Form ica over the  yea rs in
bar tops, kitch en counter  tops, etc., has  shown its  supe rior  qualities  for other 
uses, such as the  tops of fur niture , wall paneling, and many othe r appl icat ions 
where  wood produ cts have definite limitatio ns.

The Formica line  of laminat ed plas tics  includ es 16 wood gra in pa tte rn s and 
the public demand for  such  p att ern s is con stan tly increasin g.

Our adv erti sing  and  promotion are ada pte d to clea rly set  for th the  na ture  
an d cha rac ter isti cs of our products. Cons isten t consum er adverti sing  and  pro
motion of our  prod uct as a sup erio r one havi ng specia l cha rac teri stic s for more 
tha n 20 years have led to the complete app reci atio n by the  consumer of wh at 
our product is from a pra ctical  poin t of view and  th at  it is not a hardw ood 
ma ter ial  even though it  may have a wood g rain appearance.

We have made our  bra nd name so well known th at  any  product bea ring  the 
label “Formica lam inat ed pla sti c” is recognized as a prod uct disti nctl y differen t 
from hardwoo d.

We have alw ays  made ample refe renc e to the  type  of our  ma ter ial  and  have 
done nothing which  would mislea d anyone into  believing our prod uct was  hard
wood since to do so, would be again st our  inte res t. In our  35 years of ma rke t
ing Formica lam inated  plast ic, we have  not  hea rd of a single claim of deception 
as bill H.R. 1141 outlines.

This  bill, if enacted , would app arently  require  us to indi cate  that  our  plas tic 
laminat es which have a wood grain design ar e processed to imi tate a hardwood. 
This  we consider to be an unne cessary res tric tion and  not a stat ement  of fact.  
It  is our belief th at  the  proposed legis latio n is disc rim inatory  again st a well- 
estab lishe d leg itim ate field of business insofa r as it  rel ate s in any way to the 
deco rativ e lam inat ed plastic  field.

Ins tead of prot ecti ng consumers, thi s bill would inflic t unw arr ant ed and un
just ified financia l har dsh ips  on the  use rs of lam inated  plast ic. We believe it

-  would  reflect un fai rly  on one of the  best-know n and  respec ted names on the
“ American scene, namely, Formic a.

It  is our sinc ere trus t th at  you will reg ard  H.R. 1141 in this light a t the  
app rop ria te time.

Sincerely,
» D. J . O’Conor, Jr. , Preside nt.

National Consumers League, 
Washington, D.C., August 16, 1961.

Hon. Peter F. Mack, Jr .,
Chairman, Subcom mittee  on Commerce an d Finance, Committee on In te rs ta te  

and Fore ign Commerce, V.S. House  of Represe ntat ives , Washington, D.C.
Dear Mr. Mack : We would like to tak e thi s opportu nity  to urge fav orable 

consid eratio n for  H.R. 1141 and H.R. 1949, bills  to provide prote ction  ag ain st 
misbran ding  and  false adv erti sing  of deco rativ e hardw ood or simulat ed ha rd 
wood products .

In  our increasin gly complex economy, the consumer has  fewer and  fewer 
mean s of dete rmining  the  rea l na ture  of prod ucts  which he purchases. Prod-
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uets made of new, ar tificial materials are difficult to distinguish from the genu
ine materials. Many of the new products carefully simulate characteris tics of 
the more tradi tiona l materials, sometimes adding new qualities  of endurance 
which were not formerly available.

We think this variety  and abundance is very desirable and useful. The only 
problem is to inform the purchaser of the exact nature  of the product he is 
buying. This is important so tha t the consumer can intelligently make his 
choice on the basis of an informed opinion. Otherwise, he is wide open to 
deliberate deception by unscrupulous dealers. The importance of a purchase to 
the individual and to our economy as a whole makes it particularly  important 
that  the decision be rationally  made.

One of the most effective and straightforward means of helping the con
sumer is through the use of labels which carefully denote the nature of the 
mater ials the consumer purchases. This is the basis for such valuable legisla
tion as the Wool and Textile Labeling Acts. In purchasing cloth and clothing, 
the consumer now can know the exact percentage used of the different fibers.

This type of legislation would be particularly helpful in the a rea  of hardwood 
and simulated hardwood products. Many important household items of furn i
ture and items of home construction, amounting to substantial percentages of 
the family budget, are constructed of these materials. To be able to invest in 
these items as  wisely as possible, the consumer should be informed through clear 
labeling as  to whether the item is solid wood, veneered wood, etc. Under mod
ern production techniques, it is impossible for the average consumer to make 
these determinations for himself. We therefore support H.R. 1141 and II.R. 1949.

We would like to request tha t this lette r be made a p art of the official hearing 
record.

Sincerely yours,
Vera W al tm an  Mayer ,

General Secretary.

Sta teme nt  of th e  Society of th e  P la st ics I ndu str y, I nc ., New York , N.Y.

This statement is filed in opposition to Il.R. 1141 and H.R. 1949 on behalf of 
the members of the Society of the Plastics Industry , Inc. The present member
ship of the Society of the Plastics Industry , Inc., of over 2,000, consists of com
panies and individuals responsible for  approximately 85 percent of the plastics 
indus try’s sales dollar volumewise. The membership of the Society of the 
Plastics Industry. Inc., consists of companies manufacturing plastic raw mate
rials, converters, and fabricators  of end products, as well as consultants and 
educational institut ions.

Many of the companies represented by the Society of the Plastic s Industry , 
Inc., produce plastic products or plastic components which possess the grain 
effect similar to th at which is found in various hardwoods. These products are 
produced with this finish in most instances due to a desire by the purchasing 
public for items which harmonize with existing decor. For this same reason 
many of these same product items are  produced in finishes which resemble stone, 
cloth, metal, and other well-known materials.  Illus trativ e of these products 
are the high-pressure decorative plastic laminate  which has many applications 
in counter tops, wall paneling, and the surfacing of furniture . Also illustra tive 
is the  production of vinyl and other plastic sheeting with an embossed finish for 
use as a wall covering, as a covering for appliances, and similar applications.

These products have achieved wide public acceptance because of their  individ
ual qualit ies such as ease of cleaning and resistance to abrasion and staining, and 
they ar e marketed because of these qualities which make them superior in many 
cases for part icula r applications.

The manufacturers of these products strive to preserve the identity of their  
product for the same reasons. In no case is there an attem pt to deceive the 
buying public into believing tha t these mater ials are made of hardwood or 
“simulated” hardwood. There is no deception of the public involved in adver
tising or labeling, and the industry certainly does not wish to create  a  deception 
which can have no effect o ther than an adverse one upon itself.

We believe tha t the public in fact would be deceived and certainly confused 
if H R. 1141 and H.R. 1949 were passed. These bills represent  special interest 
legislation in an area where we believe there  is no need for legislation. In
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ad di tion , were th es e bil ls  to  be  en ac te d th e  av en ue  wou ld  be  op en ed  fo r ot he r 
sp ec ia l in te re st s to  seek  si m il ar le gi sl at io n,  th u s addin g  to  th e co nf us ion ra th e r 
th an  th e pr ot ec tion  of  t he publi c.

J os ep h T.  Morris ,
General Counsel, the Society o f the Plastics Industry , Inc.

A merican  R et ail F ederat ion , 
Wa s/u upfow , D.C., August 8,1961.

Ho n. P eter  F.  M ac k,
Chairman, Subcommittee on Commerce and Finance, House Committee on Inter

state and Foreign Commerce, Washington, D.C.
Dear Mr. Mack  : The  Amer ican  R eta il  F edera ti on  st ro ngly  opposes enact

m en t of  H R . 1141 an d II .R . 11419, hi lls  de sign ed  to re quir e labe lin g of  ha rd w oo d
> an d si m ul at ed  ha rd w oo d pr od uc ts .

Th e Amer ican  R eta il  F eder at io n  is  a fe der at io n  of  30 nat io nal  re ta il  as so ci a
tion s an d 42 st a te w id e as so ci at io ns  of  re ta il e rs . Thr ou gh  it s as so ci at io n 
mem be rsh ip , th e  fe dera ti on  re pre se nts  mor e th an  800,000 re ta il  out le ts , m an y 
of  which  ar e  en ga ge d in  th e sa le  of  th e  pr odu ct s which  wou ld be co ve red by th e

*  tw o hi lls  now  under co ns id er at io n by your  co mmitt ee .
Th e hi st ory  of  labe ling  le gi sl at io n— wool, fu rs , te x ti le  pr od uc ts , etc.—s ho ws 

th a t th e Co ng res s has  been  ca re fu l in it s us e of  it s po w er  to  re quir e in fo rm ati ve 
labe lin g th ro ughout th e proc es se s of  m anufa ctu ri ng  and dis tr ib ution . Thi s 
h is to ry  al so  sh ow s th a t whe n th e Con gr es s has  de cid ed  to  ex er ci se  th is  po wer , it  
has  done  it  ov er  a br oa d ba se , m ak in g th e re qui re m en ts  ge ne ra lly ap plica bl e to  
th e  en ti re  in dust ry  or  to  al l type s of  th e pr odu ct  or pr oduct s inv olv ed.

Thi s is no t th e ca se  w ith  th e pre se nt bi lls . The y a re  de sig ne d to  pr om ot e 
and pr ot ec t th e in te re st s of  a p a rt ic u la r gr ou p of  pr od uc er s,  th e ha rd w oo d 
ve ne er  prod uc er s, a s again st  th e econom ic in te re st s of  co mpe tin g grou ps . Thi s 
is sp ec ia l legi sl at io n.  I t is high ly  du bi ou s w het her  th e Co ng ress  sh ou ld  exer
cise  it s br oa d po wer s in th e field  of  labe lin g fo r th e  be ne fit  of  a  spec ia l gr ou p.  
C er ta in ly  the Con gres s sh ou ld  sc ru tize  c ar ef ully  a ll  as pe ct s of  su ch  prop os ed  leg
is la tion  be fo re  ta k in g  an y ac tio n.  Ther e sh ou ld  be  a  st ro ng dem on st ra tion 
of  co ns um er  need. No su ch  dem onst ra tion has  been  mad e.

In  th is  co nn ec tio n it  m ig ht  he ad vi sa bl e to  re fe r to  th e te st im on y of  Mr.  
E arl  K in tn er —t he n C ha irm an  of  th e Fed er al  T ra de Co mmiss ion—on a si m il ar 
bi ll  co ns idered  in  the 86tli  C ongress. Mr . K in tn er sa id  :

“ If  th e re co rd  is mad e which  wou ld ju s ti fy  labe lin g,  th is  is sp ec ia l le gi sl at io n 
beyond  a do ub t and I pe rson al ly , if  I am  pr es se d on  th e po in t, am  op posed in 
pr in ci pl e to  sp ec ia l legi sl at io n.  I th in k  th a t th ere  ou ght  to  he a dem onst ra te d  
ne ce ss ity  fo r it  or  els e th e ove rr id in g pr in ci ple  aga in s t sp ec ia l legi sl at io n sh ou ld  
pre vai l. ”

An d a li tt le  l a te r he  s ai d :
“As a ge ne ra l pr in cipl e,  th e  Co mmiss ion fa vors  spe cif ic labe lin g le gi sl at io n 

of  th e type  prop os ed  on ly  in  thos e a re as w he re  th ere  has  been  de m onst ra te d 
a st ro ng co ns um er  need. Bas ed  on pre se ntly  av ai la ble  in fo rm at io n,  we  a re  no t 
aw are  of th e e x te n t of  th e  need fo r th is  le gis la tion .”

- The  need  fo r th is  le gi slat io n,  it s ef fect s up on  o th er segm en ts  of  in dust ry ,
*  and th e am ou nt , if  an y,  of  co ns um er  pr ote ct io n whi ch  it  will  aff ord, th er ef ore , 

sh ou ld  be ve ry  c ar ef ully  ap pra is ed  by th is  co mmitt ee , and by th e Co ng ress  be fo re  
ta k in g  an y fin al ac tio n.

The  b ill s un de r co nsi der at io n a re  c on ce rn ed  on ly w ith ha rd w oo d an d si m ula te d
< ha rd woo d pr od uc ts . The y ig no re  th e fa c t th a t th e re  a re  m an y ite m s m ad e

from  so ftw oo ds  su ch  as  pine , cy pres s, red wo od , ra tt a n , etc.  If  th e pu rp os e of  
th e bi lls  is fo r co ns um er  pr ot ec tion , and no t th e  ad va nce m en t of  sp ec ia l in te r
es ts , an d if  an y pro te ct io n is ne ed ed  in  th is  field , it  sh ou ld  he  inclus ive.  Th e 
gu ise of  co ns um er  pr ot ec tion  sh ou ld  no t be us ed  to  pr om ot e th e sp ec ia l in te re st s 
of  a  sm al l gr ou p a t th e  ex pe ns e of  co mpe tin g grou ps .

The  bi lls  al so  ig no re  co ns um er  in te re st s in  ano th er as pe ct . A rt ic le s mad e 
from  fib erbo ard,  pl as tic,  met al , gy psum , etc ., w ith a si m ula te d woo d-grain fin ish  
m ust  be lab eled  to  show  no t on ly  w hat  th e  m ate ri a l is, but al so  th e  specific 
wood spe cie s si m ula te d.  How ev er  if  th e  art ic le  has  a ha rd woo d su rf ac e,  th e  
labe l need  no t sa y mor e th an  “g en uine  ha rd w oo d, ” or if  ve ne ered , "v en ee re d, ” 
w ithout di sc losing  t he  k in d of  wood ac tu a ll y  em plo yed, etc .



172 HARDWOOD LABELIN G, 19 61

For  these  reaso ns the  members of the  Amer ican Reta il Federatio n oppose 
any atte mp ts to impose mandato ry labeling requ irem ents  on hardw ood and 
simulated  hardwood products.

We ask t ha t th is st atement be made a pa rt  of the record.
Respectful ly submitted.

William C. McCamant, 
Director  of Trade and Public Relat ions.

Fabricon Products,
Los Angeles, Calif., August 10, 1911.

Re H.R. 1141 and H.R. 1949.
Hon. Oren Harris,
Chairman, Intersta te  and Foreign Commerce Commit tee,
Washington, D.C.

Dear Congressman Harris : With refe rence to the captioned House bills, 
which would establish cer tain labeling prac tices , I wish to voice my opposition 
to such legisla tion.

Such specia l legis lation is disc riminatory , unnecessary, and was teful. I am 
unable  to comprehend the representa tion  the  American public has  in Wash ing
ton, falling to the  will of cer tain groups of people.

I suggest th at  you and your  associate s si>end your  time on items  more close
ly allied to the  general well-being of our gre at Nation,  ra ther  than  ente ring  
into  prog rams requ iring unnecessary and was tefu l activi ties.

Very tru ly yours,
J. T. Watkins, Jr.,  Vice President.

National Grange, 
Washington, D.C., Aug ust 10, 1961. 

Re Grange suppor t of H.R. 1141 and  H.R.  1949.
Hon. Peter Mack,
Chairman, Subcommit tee on Commerce and Finance,
House In terst ate and. Foreign Commerce Commit tee,
Washington, D.C.

Dear Mr. Chairman : The Grange supp orts  H.R. 1141 and H.R. 1949, bills 
which are  designed to pro tect  consumers and  others aga inst m isleading labeling, 
false  advertising , and false invoicing of deco rative hardwood or imi tation ha rd
wood products .

It  is the  position of the National  Grange thi s legisla tion would amend the  
Federal  Tra de  Commission Act in such a way as to prevent un fair and decep
tive practices in marketing substit ute  produc ts for  fine hardwoods. 

Respect fully  yours,
Herschel D. Newsom, Master.

Southern Retail Furniture Association,
High Point, N.C., A ugust 10,1961.

Hon. Peter F. Mack, Jr .,
V.S. House o f Representa tives,
Chairman, Subcommit tee on Commerce and Finance ,
Washington, D.C.

Dear Mr. Mack : I would ask th at  th e following statement be made pa rt of the 
record  regard ing  the decora tive hardwood label ing bills, H.R. 1141 and H.R. 1949.

The Southern  Reta il Fu rnitu re Association represen ts nearly 900 home goods 
store s in  the Sta tes of Virginia, North and South  Carolina.

The associa tion ’s standpoint is in opposi tion to this legislation and it supports 
to the ful les t the position taken by the National Retail Fu rnitu re Associa tion in 
its  t estimony opposing the legis lation as given by Mr. Rober t E. Carter , Hub Fu r
nit ure  Co., Baltimore , Md., and  cha irman of NRFA ’s Governmen tal Affairs 
Committee.

We would app rec iate  your supp ort of  ou r stan d.
Sincere ly,

Robert C. Deale, Jr ., Exe cuti ve Vice P resident.
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Statement of th e Laminated Products Department, General E lectric Co.

This  sta tem ent  is filed by the Lam inat ed Prod ucts  Depar tme nt of General 

Electric Co., located in Coshocton, Ohio, which  is a ma nuf act ure r of ind ust ria l 

and  deco rativ e laminate d prod ucts  which it sells und er the tra dema rk Textolite .

H. R. 1141 is en ti tled : “A bill to prot ect consumers and others ag ain st mis

bran ding  and  fals e adv erti sing of deco rativ e hardw ood or sim ulat ed hardw ood 

products.”
This sta tem ent  is to dem onst rate,  first, th at  the re is not any need for legis

lation  to accomplish the purpos es of this bill and, secondly, th at  this bill goes 

fa r beyond the p urpose e xpressed in the t itle .
I. No ne ed fo r legislation .—Even if the public requ ires  protec tion ag ain st mis

bran ding  and fals e adv erti sing  of deco rativ e or ind ust ria l lam inat ed products, 

the re is no need for  add itional legislation.  The public already  is adequately  

prote cted by section 5 of the Fed era l Tra de Commission Act.1 Th at  section 

makes unla wfu l “un fai r method s of competition * * * and un fai r or decept ive 

acts or prac tice s * * *” and  the re are  numerous  proceedings brou ght by the 

Federal  Trade  Commission th at  m ake it abu ndant ly clea r th at  this langu age pro

hibits mis represe ntat ion of the composition, qual ity, or cha rac ter of a produ ct. 

Thus, the re alread y exi sts sufficient legis lation to prot ect the public  in the  re

spects set f ort h in the titl e of H.R. 1141.
If, despi te the existence of ade qua te legislation , it be deemed necessary  th at  

more deta iled  rules be estab lishe d for labelin g and  advertising  lam inat ed prod 

ucts, ther e alread y exists under the Rules of Pra ctice of the Fed eral  Tra de Com

mission a procedure  for esta blishing  tra de  pra ctic e conference rules to elim inat e 

or prevent un fair method s of competi tion, un fair or deceptive acts or prac tices  

and othe r illegal  tra de  pract ices. Such rules  have  gre ate r flexib ility tha n does 

legislation  and  it is subm itted  th at  prom ulgation of a tra de  pra ctic e confere nce 

prac tice rule would adeq uate ly prot ect the  public—if  any such protectio n is 

require d.
It  is fu rthe r subm itted  th at  such protectio n is not required  in view of the  

activitie s of the  Nat ional Be tter Busine ss Bureau  and its local agencies. This 

priv ate bure au, financed by businessmen, works ceaselessly  again st mis repr e

sentatio n thro ugh  publicity , consultat ion, and persuasion.
Your attentio n is respectfu lly invit ed to the  fac t th at  the  Fed era l Trade  Com

mission on a t lea st two occasions has  sta ted  th at  “the  Commission * * * is not 

awa re of * * * the  need for this type of legislation”. (S. R ep t 1405, 86th  

Cong., 2d sess., May 23 ,19 60 .)
It  has not been dem onstrated th at  the  Fed era l Tra de Commission Act, the  

tra de  prac tice  conferen ce rules  or the  act ivi ties of the  Better  Business  Bureau  

are inadeq uate  to prot ect the  public. In the  absence of such a demonst ratio n, 

II.R. 1141 should not be enacted.
2. Even if legis lation should be desired, H.R. l l ’il  goes fa r beyond the purpose s 

expressed  in its  title .—As sta ted  above, the  expressed  purpose of H.R. 1141 is 

“to pro tect  consum ers and  others again st misbranding and fals e adv erti sing.” 

If —which the  unde rsign ed denies—legisla tion is requ ired  to accomplish thi s pur 

pose, t he legislat ion should be limit ed to th at  purpose and should not  go beyond. 

Thus, the proh ibitions of subsection (a ) (1 ) of section 4 of H.R. 1141 should 

suffice since they  would prev ent false or decep tive labeling or identif ication.

However, H.R. 1141 goes fa r beyond thi s purpose. In addi tion  to the sta ted  

prohibitions, thi s bill (sec. 4 ( a ) ( 2 ) )  makes  man dato ry the affixing of a pre

scribed  label to each deco rativ e hardw ood or sim ulate d hardwood produc t. It  

is subm itted  th at  ma nda tory  label ing is und esir able  and, in fact , it is furth er  

subm itted  th at  it should be brou ght to the  att entio n of the  Congress th at  it  is 

physica lly imp rac tica l to affix a label to each piece of laminated product.

Fur thermo re, label ing of content is of lit tle  valu e to the  consumer (exc ept  

wher e clea rly rela ted  to heal th and sa fe ty ). A laminat ed prod uct is only one 

fac tor  in a cortlpleted, fab rica ted  article.  Even if the  consumer is specifically 

informed of the  contents  of the  fab ricate d article , he is not infor med of the  

qua lity  of workm anship, dur abi lity  or adaptab ilit y to a pa rticu lar  use, fac tors 

which are  as imp ortant  as the  ident ificat ion of the  ma teri als content of the 

artic le.

1 Act of Sept. 26, 1944. ch. 311, 38 Sta t. 717, as amended, “An ac t to create  a Federal  
Trade Commission, to define its powers and duties and for  othe r purposes .”
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3. Opposition to the use of the term “simulated".—As stated  above, t he under
signed  is una lterab ly opposed to le gisla tion on th e subject of mandatory labeling. 
If, desp ite thi s opposition, the  Congress should see fit to legi slate  mandatory labeling , it  is subm itted  th at  such legis lation should not be as  extre me and pre jud icia l as is H.R. 1141.

The Congress has  previously enacted the Wool Products Labeling Act of 
1939, the  Fu r Prod ucts  Labeling Act, a nd the Textile Fiber Produc ts Ident ifica
tion Act. These laws require  th at  labels  correctly identify the contents  of the respective  products. II.R. 1141 would go fur the r. It  would require  th at  a 
lam inated  product in a wood gra in pa tte rn be labeled “simu lated.” It  is submit ted th at  the  requ irement of designa ting  a product as a simulat ed product 
is prejudicial . The word “simula ted” connotes  infe rior ity and would adversely 
affect the marke tability  of any  prod uct with which it is identified. By way of explanation , decorative lam inates have  shown, on the basis of labora tory  test s 
and  extensive use of hund reds  of millions of squa re feet, marked  supe rior ity 
over hardw oods in scra tch and wear resis tance, hea t and cig are tte  resistance,  sta in resis tance, and so for th.

Moreover, the  general public has  recognized and acknowledged these  advan
tages  and demanded decorative  lam inated products  where these  cha rac teri stic s 
are important. General Electric  Co. is a repu table organiza tion that  clearly idetinfies its  laminated products  as such. It  also sta tes in its adv erti sing and 
sales promotional mater ial that  its  lam inated wood grain patte rns  are  p at te rn s; 
it does not sta te  that  they are  wood. It  is subm itted  that  General Elec tric 
Co. and oth er manufacture rs of lam inated  prod ucts  should not be penalized by 
a legis lative enactme nt requiring the  use of the  word “simu lated.”

4. Summary.—In summary, it is subm itted th at  the re is no need for legis
latio n of the  type of H.R. 1141. The existing Federal  Trade Commission Act is 
sufficient. The Fede ral Tra de Commission procedure for tra de  prac tice  con
ference rules is avai lable  if more deta iled rule s are  desired, and  the  activities of the Be tte r Business Bureau  are avai lable for  voluntary self-regula tion. If 
legis lation is desired,  it  should be limi ted to a prohibition  aga ins t misb randing 
and false ad ve rti sin g; it should not go fu rth er  and requ ire a sta tem ent of con
tents.  Fu rth er,  even if a sta tem ent  of contents  would be required , there should 
not be a  requ irem ent th at  the  word “sim ula ted” be used since thi s word has an inherent inference of  in feriority.

Respectfu lly submitted.
D. A. Hopper, General Manager.

National Association of Manufacturers,
Nciv York, N.Y., August 16, 1961.Hon. Peter F.  Mack, Jr .,

Chairman, Subcommittee on Commerce and Finance, Interstate Commerce Committee, House of  Representatives, Washington, D.C.
Dear Representative Mack : I am subm ittin g to you here with  on beha lf of

the  Natio nal Associat ion of Ma nufacture rs with  which I serve as cha irman of 
the marke ting  committee, our  views on H.R. 1141 and II.R. 1949. calling for the  
man dato ry label ing and  other regulat ions rega rding the sale of cer tain  hardwood products.

I respectfu lly request th at  our  sta tem ent  on these bills be made a pa rt of the 
record of the  hear ings  now in progress before your subcommittee. 

Respectful ly yours,
D. Beryl Manisciiewitz, 

Chairman, Marketing Committee. 
Statement of the  National Association of Manufacturers

This  sta tem ent  is submitted on behalf of the  Natio nal Association of Manufac turers , a voluntary organ ization of some 19.000 member firms of all sizes, and 
representative of indu stry  in vir tua lly  every  p roduct line and in every section of 
the  country.  The great majori ty of our members are small manufacture rs in the 
accepted  use of the  term, with  83 percent employing fewer than 500 employees, 
and  nearly ha lf employing fewer tha n 100 employees. Our views on nationa l 
issues are formed  through cons idera tion by qualified  committees equal ly rep resen tative of American indust ry and upon adoption of a tw o-thi rds ma jor ity  of the 
association’s board  of direc tors.  Our concern over provisions of the bills in-
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vo lve d in th es e hea ri ngs has  been  ex pr es se d in p a rt ic u la r by  th e m ar keti ng  com
m it te e of th e as so ci at io n which  is  co nt in uo us ly  en ga ge d in  th e st udy of  tr ade  
re gu la tion  b y t he v ar io us  age nc ies of th e  Gov ernm en t.

Br ief ly, th e  bi lls unde r co ns id er at io n he re  wou ld re gula te  th e advert is in g  an d 
la be ling  of  ha rd w oo d pr od uc ts , or  th e ir  su bst it u te s,  by id en ti fy in g e it her th e 
com mo n na me of  th e ha rd woo d us ed  fo r th e  ex po sed su rf ac es  of th e  pr od uc t,  or  
re qu ir in g th e phra se  “g en uine  ha rd w oo ds ,” an d fu r th e r id en ti fy in g th e  us e of 
ve ne er s or  ply wo ods. W he re  oth er  wo ods or m ate ri a ls  su ch  as  m et al s,  pl as tics , 
an d fibers  a re  st ai ned  or  proc es sed to  give  th e appea ra nce  of ha rd w oo ds , th e 
labe ls  m us t emp loy th e wor d “s im ula te d .”

A dv er tising  m us t be eq ua lly  ex pl ic it und er  th e pr op os al  an d th e w or d “s im u
la te d” m us t ap pear in type  as  la rg e an d as  legible as  th e ha rd woo d re pr es en te d.  
Enf or ce m en t of  th e new labe ling  re gu la tion wou ld  be a re sp onsi bil ity  of th e 
Fed er al  T ra de Co mm iss ion , an d v io la to rs  of  th e la w  wou ld be li ab le  to  fines of 
up  to $5,000 an d a year’s im pr ison m en t, as  we ll as  to in ju nc tion  pr oc ee di ng s an d 
co nd em na tio n of th e pr op er ty .

The  vie ws  of  ou r as so ci at io n on th e  pr op os al  a re  ba se d upon a  part ic u la rl y  
re le van t ex pr es sion  of  po lic y en ti tl ed  “M an dat or y Lab el in g, ” ad op te d by th e 
bo ar d of d ir ec to rs  upon  re co m m en da tio n of  it s m ark eti ng  co mm itt ee  on Ju n e  25, 
1959, as  f o ll ow s:

“mandatory la bel ing

“E ffor ts  to  im po se  m an da to ry  la be ling  re gula tions re gar din g th e  co mpo sit ion 
or co nt en t of  part ic u la r lin es  of  pro duct s may  lead , in  som e ca ses, to  de ce pt ion 
of  th e pu bl ic  as to  th e quali ty  or fu nct io nal  us e of th e  ar ti cl e.  In dustr y  be
lieves, th er ef or e,  th a t la w s re quir in g  th e  la be ling  of prod uc ts , un le ss  cl ea rly 
re la te d  to th e healt h  or  sa fe ty  of  th e  pu bl ic , a re  not ne ce ss ar ily in  th e co ns um er  
in te re st , an d c onst it u te  a n  unw arr an te d  in tr usi on  by th e  G ov ernm en t in to  no rm al  
m ar ke ting pr ac ti ce s. ”

Thu s, ou r in te re st  in th es e bi lls goes be yo nd  th e specif ic prob lem  of  tr ade  
pr ac ti ce s in th e ha rd w oo ds  in dust ry  to th e la rg er qu es tio n of  w het her  it  is 
appro pri a te  fo r th e Fed er al  Gov er nm en t to  enac t de ta il ed  pr os cr ip tions  an d 
co mpu lsi on s af fe ct in g th e advert is in g  an d la be ling  of  fa bri ca te d  pr od uct s ge n
er al ly , or  w heth er th es e fu nct io ns a re  be st  re gul at ed  by th e po w er fu l fo rc es  of 
th e fr ee  m ark et it se lf .

We ha ve  he re fo re  su bm it te d to  th e 86 th  Con gres s our commen ts on  bi lls which  
w er e in th e m ai n id en tica l to  th os e now be fo re  th is  su bc om mitt ee . On Aug us t 
13, 1959, we  e xp re ss ed  th es e ob ject ions  in som e deta il  to th e Sen at e In te rs ta te  an d 
For ei gn  Co mm erc e Co mmitt ee  an d,  on Ju ne  16, 1960, even  mor e co mpr eh en sive ly , 
to  th is  com mitt ee .

Now  an d in th e  p ast  we  ha ve  jo in ed  w ith th os e wh o condem n an y de ce pt ion 
in th e m ar ket in g  an d sa le  of  goods, a t an y level of  d is tr ib ution. We ag re e with  
th e  proiMinents  of  th es e bi lls  th a t de ce pt ive or  un et hi ca l pra ct ic es  in th e m er 
ch an di sing  of  woo d pr od uc ts  sh ou ld  be co rrec ted.  As an  as so ci at io n of  al l ty pe s 
of  m anufa ctu re rs  we  ha ve  no p a rt ic u la r kn ow ledg e of  th e adver ti si ng  or o th er 
co m pe ti tive  prob lems of  th e wo od fa b ri ca ti ng  in dust ry , an d we a re  unaw are  as  
to  th e ex te nt of  an y ad vert is in g  o r labe lin g de ce pt ions . We  wish  to  call to 
th e su bc om m itt ee ’s at te nti on , ho wev er,  te st im on y pr ev io us ly  be fo re  it  th a t th e 
mingl in g of  ha rd w oo ds  of  va riou s sp ec ies in wo od pr od uc ts , an d th e us e of  woo d 
su bs ti tu te s,  is  well  reco gn ized  in th e  tr ad e  its el f, an d th e po ss ib ili ty  of decej>- 
tion  by m anufa ctu re rs  am on g w ho le sa le rs  an d re ta il e rs  is ex trem el y remote.  
Ye t th e bu rd en  of  th e legi sl at io n fa ll s m ai nl y up on  th e m an ufa ctu ri ng  seg
men t of  bu sine ss . As to  de ce pt ion of  th e u lt im ate  co nsum er , we  al so  ca ll a t 
te nt io n of th e su bc om m itt ee  to  re pea te d st a te m en ts  of  th e Fed er al  T ra de  Com
mi ssi on , mos t re ce nt ly  ex pr es se d in a le tt e r of  May 20, 1960, by fo rm er  C hai r
man  E ar l W. K in tn er to  th e H on or ab le  Oren H arr is , ch ai rm an  of  th e Hou se  
In te rs ta te  an d For ei gn  Co mm erc e Co mmittee , cas ti ng  do ub t on th e ex is te nc e of 
a pro ble m of  any  m ag ni tu de . C ha irm an  K in tn er rejwirted :

“* * * th e Co mm iss ion , ba se d on pre se ntly  av ai la ble  in fo rm at io n,  is no t aw are  
of  th e exte nt of  th e  ne ed  fo r le gi sl at io n of  th is  ty pe  in  th e field  of woo d pr oduct s 
an d i m itat io n wo od p ro du ct s. ”

We hope  th a t th e su bc om mitt ee  w ill  ke ep  in min d th a t th e prob lem in th is  
in dust ry  al so  appears  to  be  unl ik e o th er in st an ce s in which  it ma y be  co nt en de d 
su bst it u te  m ate ri a ls  of  in fe ri o r qual it y  a re  off ere d to  th e publi c, and  he nc e 
shou ld  be iden tif ied.  The  is su e of  “q uali ty ” in fa c t has  no t been  pro m in en t in 
th e he ar in gs  to dat e.  P a rt ic u la r no te  may  be pai d to  th e obs er va tio n of  th e
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Department of Agriculture, contained in a lette r of March 4, 1960, by Acting Secretary True D. Morse to Representative Har ris.
“The bill is designed chiefly to insure the customer against falsifications regarding the surface appearance of the product. In general, we believe this to be a desirable objective. However, other properties than surface appearance often are of grea ter importance in determining the suitability of a product for a specific use. For example, strength, hardness, dimensional stability , and weight will vary considerably, depending upon the material  which is covered by the surface material.”
The former Secretary here touched upon a fundamental point, also found in our association’s policy on “Mandatory Labeling”, tha t emphasis upon the content of a part icula r product may itself lead to decption of the public as to the quality or functional use of the article. For example, a product which is boldly proclaimed as containing nothing but natu ral materials  may be either inferior, or less suitable for the part icular use of the customer, than an article  composed of a variety of manmade substances. Where this emphasis is rigorously imposed by Federal law, the Government plays a role in misleading the public in the selection of goods. The proposal for mandatory labeling of hardwoods and wood substitu tes appears to be another instance of the “boomerang effect” of Government intervention into the market ing process, creating more problems for the consumer than it  solves.
We believe tha t there are four compelling reasons which should lead the subcommittee to reject  further  consideration of these bills. They may be summarized as follows:
1. The Federal Trade Commission already has ample powers to control deceptive advertising and labeling, and responsible officials of the agency have so stated. If enacted, this proposal would become an ad hoc s tatute fur the r duplicating a host of other Federal, State and local laws. The FTC, in fact, has moved consistently in recent years to broaden its jurisdiction, claiming the power to use its authority over local businesses adjacent to State borders, and over purely local businesses through adverti sing carried in mail, newspapers and other media crossing State lines.
The famous “Pr inte r’s Ink” model sta tute prohibiting misrepresenta tions of any sort have been adopted in 43 States, including Hawaii. These or similar statutes in all 50 States are well known to businessmen and have proved a powerful deterrent through the years to deceptive practices by unscrupulous sellers. Finally there  are, in every State  in the Union, common law remedies against  deceit, fraud, and breach of contract of warranty . We believe t hat such deliberate misrepresenta tions as may exist in the cabinet, furniture, or other wood products industr ies are susceptible to control under all of these existing laws. Ethical businessmen, we believe, will welcome vigorous action by the FTC or other agencies to prevent deceptive practices  in this area as in other areas which the FTC has singled out for specific enforcement campaigns.2. The proposals directly  involve the Congress in a cross-current of competitive conflicts both between manufacturers of different product lines, and between different sections of the  country. The competition has arisen, and the issue has intensified, with the development of new technology in the processing or printing of woods, metals, fibers, plastics, and other mater ials, all impinging on the markets of producers of natu ral woods. The bills go beyond a mere prohibit ion of deception; they affirmatively require the use of the word “simulated” for all woods or materials finished to resemble hardwood grains. This is a modification of the requirement  of earli er versions of the bills calling for use of the word “imitation” in labels and advertisements. Proponents  apparently have recognized tha t the word “im itation” carries a stigma in our language and tha t the power of Government should not be used to stigmatize one product to the advantage of another. It  is doubtful whether the bill is helped by substitution of the word “simulated.” It  is accepted that  n atural mate rials  have an emotional advantage over substitu tes and the principle remains that the Government should not force a manufacturer to place emphasis upon part icular words reflecting on his product. We repeat, however, th at by the same token the seller of substitute mater ials has no r ight  to misrepresent his product as a natural article. Hence, the Government’s role should be directed toward preventing such deceptions where they arise, not toward compelling entire industr ies to undertake adver tising unfavorable to themselves.

The Congress fu rther would involve itself  in commercial competition between different geographical sections of the country. It  is inescapable that such a law if enacted, would provide a built-in advantage for producers of ce rtain popular
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hardwoods grown in p artic ular areas  over producers of equally suitable but less 
favored or less well-known hardwoods in other areas.

3. The law would be of little positive value to the industry and in many in
stances would influence the consumer in his choice of goods, without contributing 
to the wisdom of his choice. As previously noted, the  record of earl ier hearings 
discloses no misunderstanding of labeling and advertis ing practices within the 
trade. There apparently is general acceptance of the use of substi tute woods, 
for example, in furnitu re because of the scarcity of the popular species used for 
exposed surfaces. Moreover, the new version of the bills permits producers and 
sellers to identify their  products merely as containing “genuine hardwoods,” as 
an alternative to specific labeling of species. It  is difficult to see how such a 
generalization would be of any value at all to the consumer, and it would seem 
even to lessen the protections now provided within the trade. Further, as al ready 
pointed out, newly developed mater ials may be actually superior to natura l hard
woods in such qualities as strength and hardness, and far  better suited for the 
manufa cture of pa rticu lar articles. Yet, inevitably, the connotations of the lan- 

« guage to be required in the advertising and labeling will lead the typical con-

f  sinner to believe the tables, chairs, bookcases, instrument cabinets, paneling and
other items made of such m aterials  are but imitatio ns of the “real thing” and of 
lesser value or durability. Enactment of such a  law would be doing no favor to 
the consumers of the Nation.

* 4. Congress should consider the discouraging impact tha t special legislation
will have upon the variety  of voluntary  programs to protect the consumer which 
have been in progress through the years in both this and other areas. The Fed
eral Trade Commission itself, through the Division of Trade Practice Con
ferences of its Bureau of Consultation, is at the moment evolving voluntary 
rules for the household furn iture industry which deal with wood finishes as 
well as fabrics and other aspects of the f urniture trade. These rules, formulated 
as the subcommittee is aware with the cooperation of industry, are  expected to 
require affirmative disclosure of the materia ls employed, and thus go to the 
heart  of the problem dealt with in these bills. Even if legislation were con
ceded to be appropriate , it would seem wise to give this voluntary effort an op
portunity to correct the situation. In addition, rules of practice for the tele
vision and radio industr y now specifically regulate advertising and labeling of 
cabinet materia ls, another key objective of the bills. The continuing programs 
of the industry-supported Better Business Bureau movement and the growth of 
formalized control programs by advertising, business and t rade groups, are  other 
voluntary means of providing consumer protection. The proliferation of Federal 
regulation in marketing as in other areas cannot help but discourage and 
ultimately supplant these desirable voluntary efforts to provide the consumer 
with maximum protection in the marketplace.

On the whole, there appears today to be less need for  the special interest legis
lation embodied in these bills than ever before. Our association, therefore, be
lieves the best course for the Congress is to reject these bills in their  entirety, 
and to rely upon existing statu tes and voluntary  methods to solve whatever 
problems remain in the marketing of the products involved in this issue. 

(Whereupon, a t 12: 30 p.m., the subcommittee adjourned.)
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